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procedures for the suspension, debaument, and/or disqualification of a
provider m oider to exclude or render meligible certain persons or entities,
as defined m the rule, from contracting or subcontracting with DFD The
section provides 25 specific causes, mcluding the comnussion of State
and Federal crumes mvolving a public or private contract, the willful
failure to perform m conformance with the contract, or any cause of a
scrious and compelling natwme that mdicates a lack of responsibility by the
provider The decision to exclude a provider fiom contracting with DFD
15 withm the discretion of the Director of DFD, unless otherwise required
by law

NIAC 10 84-2 2 Withholdmg of Pravider Payments
This section provdes for the withholding of provider payments when

DFD receives 1eliable evidence of theft fraud, willful misrepresentation,
or tampering with 1ecords by a provider

NJAC 1084-2 3 Provader Remstatement

Thas section provides the process for provider 1emstalement to the DFD
contracting process after a period of exclusion The Ditector of DFD may
order the remstatement of a suspended, debarred, or disqualified provider
or refer the matter to the Commussioner of the Department of Human
Services for consideration

(a)
HIURLAN SLERVICES
DIVISION OF FAMILY DEVELOPMENT
Notice of Readoption
Families First Program
Readoption: N.J.A.C. 10:88
Authorty NJS A 30 1-12

Authorized By Sarah Adelman, Acting Commissioner, Department
of Human Services

Effective Date. July 12, 2021
New Expiration Date' July 12, 2028

Take notice that, m accordance with NJS.A, 52 14B-51, NJAC
10 88 was scheduled to expire on August 22, 2021 Pursuant to Executive
Order Nos 127 (2020) and 244 (2021) and P L 2021, ¢ 104, any chapter
of the New Jersey Admmistrative Code that would otherwise have expired
during the Public Health Emergency origmally declared in Executive
Order No 103 (2020) 15 extended throngh January 1, 2022 Therefore, this
chapter has not yet expned and the 30-day filing date pursnanttoNJ.S A
52 14B-5 1.c has not yet occurred, therefore, pursuant to Executive Order
No 244 (2021), and P L 2021, ¢ 104, thus notice of readoption 1s tunely
filed

The Division of Family Development has 1eviewed the rules and has
determined them to be necessary, reasonable, and proper for the pmpose
for which they were promulgated, as requued by Executive Order No. 66
(1978) Therefore, pursuant to NJ S A 30 1-12 and in accordance with
NJSA 52 14B-5 1 ¢(1), these rules are readopted and shall contmue i
effect for a seven-year period from the date of filing

The followng 15 a description of the subchapters of NJ A C 10.88,

NTAC 1088-1, General Provisions, establishes the purpose and
scope of the Famihes Fust Program and recogmzes the Electionic
Benefits Transfer (EBT) caid as the mandatory method for the 1ssuance
of Temporary Assistance for Needy Famihies (TANF) benefits, New
Jetsey Supplemental Nutrition Assistance Program (NJ SNAP) benefits,
General Assistance (GA) benefits, and clild support bonus payments to
eligible households, The subchapter also provides the authonity for the
operation of the Fanuhlies Fust Progiam, provides gwmdance for the
properties of Families Fust accounts, and defines terms that aie used
thronghout the chapter

NJAC 10882, Recipient Trammg, estabhishes county welfare
agency responsibilities for tramung recipients on EBT card usage, and
addiesses the process by which Families First cards are 1ssued to eligible
houscholds, Additionally, Subchapter 2 addiesses card 1ssuance and the
process for selectmg a personal identification number (PIN)
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NJAC 1088-3, Card Utilization, establishes the process for
accessing and spending NJ SNAP and cash assistance benefits through the
Familics Fust card The subchapter addresses transaction fees,
designation of authorized representatives and payees, staggered issuances
of benefits, and the use of non-tiaditional food retailers Additionally, the
subchapter addresses benefit issuances related to certain authorrzed
institutions, communal dinmg facthities, Meals on Wheels, adjustments to
Families First NJ SNAP accounts, and penalties for mappropriate use of
Families Fust cards,

NTAC 10 88-4, Inactive Accounts (Agmg), addresses the process of
agmg and the expungement of wmactive NJ SNAP and cash benefits,
detailing the agmg process and addressmg how households can access
aged bencfits.

N.J A C 10 88-5, Replacement of Benefits and Cards, addresses the
1eplacement of benefits, replacement of lost or stolen EBT cards, and PIN

re-selection,

NJAC 1088-6, Fiscal Piocedwne, addiesses NI SNAP cad
replacement fees, the use of Famulies Fust benefits to repay NJ SNAP
clams, creditng aged Family Fust cash benefits on county welfare
agency fiscal reports, and provides procedures for the security and control
of Fanmlies First cards
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(i)

STATE PAROLE BOARD

Parole Board Rules

Division of Parole Rules

Readoption with Amendments: N.J.A.C. 10A:72

Adopted Repeals and New Rules: N.J.A.C. 10A:71-~
3.22, 7.6, 7.10, and 7.11; and 10A:72-4.11 and 5.9

Adopted Amendments: N.J.A.C. 10A:71-1.1, 1.2, 1.4,
1.5, 1.10, 2.10, 3.1, 3.2, 3.3, 3.5, 3.7, 3.8, 3.12, 3.15,
3.16, 3.21, 3.48, 3.49, 3.50, 3.54, 4.1, 5.1, 5.2, 5.7,
5.8, 6.1, 6.3, 6.4, 6.5, 6.6, 6.9, 6.10, 6.11, 6.12, 7.2,
7.3,7.7,79,7.12,7.13,7.15, 7.16, 7.17B, 7.18, and
7.19A

Adopted New Rules: N.J.A.C. 10A:71-2.12 and 6.14;
and 10A:72-15

Adopted Repeals: N.J.A.C. 10A:71-3.23 through
3.33, 3.57, 7.17, and 7.17A

Proposed. February 16, 2021, at 53 N JR 211(a)

Adopted. May 26, 2021, by the New Jersey State Parole Boad,
Samuel J Plumeri, Jr, Chairman

Filed July 23,2021, as R 2021 d 090, without change

Authonity NJ.S A 304-12348d

Effective Dates'  July 23, 2021, Readoption,
August 16, 2021, New Rules, Repeals, and
Amendments

Expuation Dates  March 19, 2025, N.JA C 10A 71,

July 23,2028, NJ A C 10A 72,

Take notice that pusnant toN.J S A 52.14B-5 1, the1ules atN JA C,
10A 72 were scheduled to espite on June 3, 2021, as the State Parole
Boatd timely filed a notice of proposal to readopt the chapter Pursuant to
Executive Order Nos 127 (2020) and 244 (2021) and P L 2021, ¢ 104,
any chapter of the New Jersey Admunistraive Code that would otherwise
have expired duiing the Public Health Emergency ongmally declared m
Executive Order No 103 (2020) 1s extended through Janvary 1, 2022
Thetefore, this chapter has not vet expired and. pursuant to Executive
Order No 244 (2021), and PL 2021, ¢ 104, this notice of readoption 1s
timely filed
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Summary of Public Comments and Agency Responses

The offictal comment perod ended on April 17, 2021 In response to
the notice of proposal, the State Parole Board reccived one comment letter
dated Apnil 16, 2021, fiom Joseph J Russo, Parole Project Co-Chau, and
Alison Pertone, Parole Project Co-Chait, Office of the Public Defendet
(OPD)-Patole Project

I COMMENT The OPD opposed changes to the notificatron
requirements at NJ A C 10A 71-6 4(a)3 (parole), 6 11(b)3 (community
supervision for hfe (CSL)). and 6 12(d)3 (parole supervision for hfe
(PSL)) The OPD behieved that the notification requircments are oncrous
on offenders, the provisions are overbioad, that offenders must report any
contact, even mnocuous contact, with law enforcement to their parole
officer. or niskh revocation, and that nocuous contacts with law
cnforcement 1s a ptevalent feature of modern Iife The OPD provided, as
an csample, that an offender would have to inform the parole officer of a
motor vchicle stop cven though no crime or offense was commitied The
OPD pointed out that the ptoposed changes would have a disproportionate
mmpact on offenders m cities and counties that have larger police forces
relattve to the population and that this will likely result m racial
dispartics  The OPD offcicd that the amendments would lead to
harassment 1csultmg m revocation and that the amendments add an
additional burden that 15 not necessary to ensure compliance with the
conditions of supervision

2 COMMENT The OPD opposed the notification requirements at
NJAC 10A 71-6 4(a)4 (parole) 6 11(b)4 (CSL), and 6 12(d)4 (PSL)
The OPD 15 concerned that mere mnocuous contact with any
representative of a child protection agency tiiggers the notice 1equirement
The OPD pointed out that caseworhers from child protection agencies are
often i touch with familics wheie the cluldren are still at home, ananging
home visits and 1espondmg 1o 1equests for chuld welfare services Thus,
cven sumple check-ms that do not result 1 any case status changes or
tesult in posilive changes would need 1o be teported by the offender, o1
nisk revocation The OPD advised that the nottfication requitement 1s an
addiional buiden that 1s not necessary to ensme compliance with the
conditions of supervision

3 COMMENT The OPD opposed the in-peison repoiting
requirements at NJ A C 10A 71-6 4(a)4 (patole), 6 11(b)4 (CSL), and
6 12(d)4 (PSL) The OPD noted that the m-peison repoiting requuenment
1s motc oncious than notice 1equuements The OPD behieved that the
next-day m-peison reporimg requnement 1s vnnecessary and unduly
burdensome, social and cconomic bairiers are far more likelv to mtet fere
with compliance, and would impact offenders who may have to get back
to work, address medical probloms or famiy obligations or other
obligations The OPD pomted out that transportation 1ssues may make 1t
difficult for an offender to report to the parole officer The OPD advised
that the reporting requirement 18 an additional burden that 1s not necessary
to ensure comphance with the condttions of supervision

RESPONSE TO COMMENTS 1, 2, AND 3 1t 1s the position of the
Statc Parole Board that 1t 1s essential for an assigned paiole officer to be
cogmzant of the circumstances of the offender’s case (law enforcement
contact and contact with a representative of a child protection agency ). as
well as to have hnowledge as to an offendet’s location (release from
confinement) The Statc Parole Board has an obligation o ensurc that
offenders arc making posttive strides toward rehabiliation and avoiding
contact that may be detrimental to the offender’s rehabilitation or to public
safety Upon 1eceipt of notification of law enforcement contact contact
with a representative of a child protection agency or release from
confinement, i ¢ unperative that the State Parole Board be notified of
such contact or iclease fiom confinement 1n ordes that the patole officer
may teview the circumstances of said contact and assess whether there 1s
an mpact on the offender’s adjustment, assess whether there 15 a need for
action to be taken, and assess whether upon 1elcase from custody the
return 1o the address of 1ecord 15 appropriate The State Paiole Board docs
not believe that proposed reporting/notification conditions place an unduc
butden on an offender The Statc Patole Board notes that when an offender
has law enforcement contact ot contact with a representatrve of a chuld
protection agency that m-person reportmg 18 not requured and notification
may occw m amy mcthod of communication decmed appropuiate by the
Division of Parole such as by telephone o1 clectionic commumecation
(that 1s, email ot textmessagng) The State Parole Board deems n-peison
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icporting necessary when an offender has accepied any pre-trial releasc,
mceludmg bail, or after bemng 1eleased fiom a county or State correctional
facility, as the offendet's case needs to be asscssed to detcimme the basis
for the pre-trial detention or mearceratron and to meet with the offender
to asscss any action to be taken Furtheimoic, noncomphance with the
1cpotting/motificatton proposed conditions 1s a matter for the parole officer
to consult with and 1eceive the direction of supervisory peisonnel As to
whether any action 1s warnanted will be based on an assessment of the
totality of the offender s case and whether the noncomphance constiutes
a setious or peisisient violation of the conditions of supervision The State
Parolc Board clected to adopt the above referenced conditions as
proposed

4 COMMENT The OPD opposed the amendments at NJAC
10A 72-2 3(a) that codify the requirement that the assigned parole officer
must cicate a casc plan agicement with the offender to document
supervision goals The OPD offered that wlule a case plan agicement may
have a posttive impact on the offender, the rulemaking does not cstablish
means for successful implementation In particular, the rulemaking does
not address fundimg for cither tramng for parole officers o1 additional
services for clients The rulemakmg does not appear to address a client-
centered appioach to the development of a case plan The OPD ponted
out that “noncompliance” remams undefined, and the consequences of the
noncomphance are at the discretion of the patole officer The OPD offered
that successful reentty practices 1ely on chent-focused teentry plannmg
and a discwsive process meludmg chient mput for the development of a
reentry plan and the consequences for not achieving the goals established
m the plan

RESPONSE The State Pawole Board does not concur with the
asscssment of the OPD The amendments proposed at NJA C 10A 72-
2 3(a) codify a procedure that has been m place for a period of time A
casc plan agrcement 1s created with mput from the offender and
documents supeiviston goals that are dynamic and adjusted 1 accordance
with the nish level and needs of the offender A case plan agreement
provides for the continuity of supervision i case of a change m the
offender’s parole officer, provides ducction to the offender as to the
achicvement of short-term and long-term goals, and provides duection to
the parole officer for the documentation of progress achieved by the
offender m attaming the specified short-term and long-term goals The
casc plan agrecment documients supervision goals and 1s requued to
mchuide shott-term and long-term goals and the specific fime periods for
achicving those goals Offenders who scriously or persistently fail to
comply with those supervision objectives or goals (that s,
noncompliance) will have then cases reviewed and, 1f action 1s warranted,
the approptiate action to be taken will be a determmation to be rendered
by supervisory peisonnel Regarding funding for trammg of pawole
officeis and additional scivices for clients, parole officers during their
mital tramimg and ouentation are provided with tramung i the
development and updating of case plan agreements No addittonal fundmg
1s necessary for traming puiposes As {0 the providing of services to
offenders under supervision, the State Parole Board has multiple contracts
with various providers who provide services, such as mental health
counseling, substance abuse counselmg, and cmployment counscling
Funding for such services s established through the State budget process
and 1s alrcady allocated within the State Parole Board's budget The State
Parole Board clected 1o adopt the amendments at NJ A C 10A 72-2 3 as
proposed

Federal Standards Statement

The rules readopted with amendments and the adopted amendments
and new rules do not pertam to the implementation of, compliance with,
or participation m, any ptogram cstablished under Federal law or under a
State statulc that ncorporates or refers to Fedeial law, standads, ot
tequuiements An analysis of the rules readopted with amendments and
the adopted amendments and new rules puisuant to Executive Order No
27 (1994), PL 1995, ¢ 65 1s, therefore, not iequired

Full text of the icadopted 1ules can be found m the New Jersey
Admmustrative Code atNJ A C 10A 72

Full text of the adopted amendments and new rules follows

NEW JERSEY REGISTER, MONDAY, AUGUST 16, 2021



ADOPTIONS
CHAPTER 71
PAROLE
SUBCHAPTER 1. BOARD ORGANIZATION
10A.71-1 1 Defimitions

The followmg words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.

“Admimustiative parole 1elease” shall mean the 1elease of an adult
mmate who has met the criteria set forth at N JLA C. 10A 71-3 22 at the
time of primary, or subsequent, paiole eligtbility Admistiative patole
release occurs after a hearmg officer reviews the pre-parole repott and the
mmate is cerpified for 1elease by an assigned member of the Board panel
Adminstrative parole release shall not 1equire a parole consideration
heatng

“Division of Parole” shall mean the division withm the State Parole
Boaid responsible for the supeivision of adult offendeis 1eleased on patole
by the State Parole Board from an adult correctional facility; the
superviston of offendeis who are serving a mandatory period of parole
supervision pumsuant to NJSA 2C43-72(c), the superviston of
offendets nnder parole supervision from other states who have been
accepied under the terms of the Interstate Compact for Adult Offender
Supervision, the supervision of offenders seutenced to community
supervision for Iife, the supervision of offendets sentenced to parole
supervision for Iife, and the supervision of certam Executrve Clemency
cases

“Parole officer” shall mean an officer assigned by the Charrpeison of
the State Parole Board, or his or her designee

“Parolee” shall mean any mmate who is subject to the parole
Jurisdiction of the Board and who has been released on parole “Parolee”
shall also mclude an adult offender under supervision serving a term of
mandatory parole supervision pursuant to N J.S A 2C 43-7 2(c). an adult
offender under supervision servmg a special sentence of parole
supervision for life, an adult offender who resides in New Jersey under
the terms of Interstate Compact for Adult Offender Supervision. and an
adult offender placed under supervision by reason of Executive
Clemency,

“Reentry plan” means a plan prepared by appropriate staff within the
Department and the State Parole Board designed to prepare an mmate for
successful integration as a productive, law-abiding citizen upon release
from ncarceration

10A.71-1.2 Board meetings

(@) Formal Board meetmgs shall be any meetings where Board policy,
rules, and 1egulations are deternuned

1. Except as provided m this section, the Chatrperson shall give at least
one week’s notice of a foumal Board mecting to members of the Board,
the Governor, and the Commissioner

2 Formal Boaird meetings shall be open only to the Governor and the
Governor’s representatives, the Comnussioner and the Comnussione:’s
representatives, representatives of recognized victim gioups, and to such
other persons as authorized by the Board

(b)-(i) (No change )

10A 71-14 Boad membeiship

(a) The Board shall consist of a Chairperson, 14 associate members,
and three alternate Boad members Members of the Board and the
alternate Boaid membets shall be appowted by the Governor with the
advice and consent of the Senate from qualified persons with framing or
experience m law, soctology, criminal yustice, o1 related branches of the
social sciences Membeis shall serve until therr successors are appomted
and have qualified

(b)-(c) (No change )

(e) Upon certification of the Chatrperson that additional paole panels
are needed on a temporary basis for the efficient processmg of patole
decistons, the Governor also may appoint not more than four temporary
acting parole Board membeis from qualified persons with trammg o
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enpericnce in law, sociology, criminal justice, or related branches of the
social sciences A temporary acting member shall be appowmted for a term
of thiee months. The Governor may extend the appomtment of any, or all,
of the temporary acting members for additional terms of three months,
upon certification of the Chamrperson that addrtional parole panels are
needed on a temporary basis for the efficient processing of parole
decisions A temporary acting member shall be authorized to participate
i administrative review of mutial parole hearmg decisions parole
consideration hearmgs. and determunations concerning tevocation or
rescission of parole

(®) The assocrate members of the Board shall be appomted by the
Governor to panels on adult sentences The Chairperson of the Board shall
assign {he associate members so appomted to six panels on adult
sentences The Chairperson of the Board shall be a member of each panel
Nothmg provided in this subsection shall prohibit the Charperson from
reassigmng any member appoinied to a panel on adult sentences to
facilitate the efficient function of the Board An alternate Board member
may assume, in accordance with the provisions of this section, the duties
of any associate member The Chairperson may assign a femporary actmg
member to a panel on adult sentences

() No change )

(h) Pursuant to N J.S A 2A'4A-44.h, the Chairperson shall designate a
membei of the Board to be on the panel established pursuant to N.J S.A
2A'4A-44b The designated Board member shall have experience m
Juvenile justice or have successfully completed a juvenile justice tamng
program csiablished by the Chaupeison The trammg progiam shall be
compused of seven houss of mshiuction meluding, but not humied (o
emetging scientific knowledge concerning adolescent development,
particularly adolescent bran function and how adolescent development
1¢lates to mncarcerated youth. the mfluence of peer relationships among
adolescents and peer contagion effects, and the effects of juvenile crime
ou victims

10A:71-15 Disqualification or incapacity of board members

(a)-(e) (No change.)
10A.71-1 10 Public notice regarding proposed rulemaking

(a) The Boatd shall provide for the following public notice for all
rulemakimg activity mn accordance with N.JS.A 52 14B-1 et seq. and
NJAC 130

1. No change )

2, The notice of the rule proposal as filed, or a statement of the
substance of the proposed rulemaking. shall be posted and made available
electronically on the Board’s Internet website at wiw state ny us/parole
Website posting shall also be considered the Board's “additional public
notice” pmsuant to N J A C. 1 30-5 2(a)611;

3 The notwee of rule proposal as filed, or a statement of the substance
of the proposed action, shall be provided to the following’

1 (No change )

1 Eleciromo mailing hist subscribets;

mt Notice requestols,

1v. (No change mn text )

v A distributton hist which shall mclude, but not be limited to, the
Office of the Governor, the Conmmussioner. the Department of Law and
Public Safety, County Prosecutors, the Office of the Public Defender,
Boards of Trustees of the adult and young adult conectional complexes,
the Chief Executive Officers of State and county correctional facilities,
victim advocacy groups, the American Civil Liberties Union of New
Jeisey, the New Jersey Assoctatton on Conections, and inmate advocacy
groups; and

vi (No change in text )

(b)-(c) (No change )

SUBCHAPTER 2 RECORDS, GENERAL ADMINISTRATIVE
PROVISIONS

10A.71-2 10 Institutional mfractions

(a) The Board panel or Board shall consider the final decision of the
Departmient’s officials responsible for adjudication of mstitutional
mfiactions to be res judicata
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(b) No rescission hearing shall be held pumsuantto NJ A C 10A 71-5,
not shall any alteration of the parole chgibility date be made pursuant to
NJAC 10A 71-3, on the basis of an msututtonal miraction that has
resulted 1n a finding of not guilty by the appropriate Department officials
provided that the finding of not guilty 1s rendered based on a substantive
finding and not due to a procedwmal deficiency m the disciplinary process

(c) When the basis for the rescission hearing or the alteration of the
patole eligibihity date 1s an mstitutional infraction that has resulted m a
finding of guilt by the appropriate Department officials, the Board panct
or hearmg officet reviewmg the case shall consider aggravatmg and
mitigatmg circumstances, but shall not consider evidence iclating to the
mmate’s guilt ot mnocenge of the commussion of the mstitutional
mfraction

10A 71-2 12 Reentry preparation

(a) Pmsuant to NJS A 30 1B-6 10, the Comnussioncr and the
Chanpeison shall coordinate 1eentty preparation and othet rehabilative
scrvices for mmates m all State cotrectional facilitics

(b) Appropriate staff withm the Department and the Board shall be
responsible for cngagmg cach mmate to develop and mplement an
mdividualized comprehensive reentiy plan for services duiing the
mmate’s mcarcerattion This plan may be tefined and updated durmg
mcarcctation, as necded. and shall mnclude 1ccommendations for
community-based scrvices pitor to the mmate’s actual return to the
community Appropriate staff’ within the Department and Board shali
detetmue  what medical, psycluatric, psychological, educational,
vocational, substance abuse, and social rehabilitative services shall be
mcorporated mto a compichenstve reentry plan m order to prepare cach
mmate for successful miegiation upon relcase

(¢) Appropiiate stalf witlhun the Department and the Board shall
comptle and dissenunate information to mmales concerning organizations
and programs, whether {aith-based or seculat programs, that provide
assistance and services to mmates reentering sociely after a pertod of
mcarcetation In compiling this mformation, the appropriate staff shall
consult with non-profit cntitics that piovide mformational services
concernmng reentry, the Exceutive Director of the Office of Faith-Bascd
Inttiatives 1 the Department of State, and the Corrections Ombudsman
m, but not of, the Department of the Ticasury

(d) The Board shall ensuie that all mmates are made aware of, and
tefenied to, orgamzatons that provide services i the county wheie the
mmate 1s to 1eside afler bemg released {1om mearceration The Board shall
assist inmates m ganmng access to programs and procurmng the appropiale
post-iciease services

SUBCHAPTER 3 PAROLE RELEASE HEARINGS

10A 71-3 1 Definitions
The following words and terms. as used m tlns subchapter, shall have
the followmng meanings, unless the content clearly mdicates otherwise

“Prmary ehgibility date® shall mean the parole eligibility date
cstablished pursuanttoN TS A 30 4-123 51 and 30 4-123 64, based upon
the sentence miposed by the court o1 the Board schedules contamed at
NJAC 10A71-33 and 717 Such datc may be altered pmsuant to
NJAC 10A71-34.35, and 3 21

10A 71-3 2 Calculation of paiole chgibility tetms

(a) (No change )

(b) Except as provided at N J A C 10A 71-3 3(p). this scetion shall not
apply to young adult inmates

(¢) The patole chigibility teims for adult imates shall be determmed
by the followmg

1 -4 (No change)

5 Where the mmate 15 serving time due to a revocation of patole, the
patole cligibility teim shall be the teim set by the appropuiaie Board panel
upon revocation of parole pursuant to NJ A C 10A 71-7 17

6-11 (No change)

(d)-(m) (No change.)

10A 71-33  Parole chigibihity for voung adult mmates
(a)~(f) (No change )
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(g) Except as provided m this section, any pnimary chgibility date for
a young adult offender estabhished pwsuant to this section or NJ A C
10A 7127 17 may be reduced through program participation by the
mmate

1 -4 (No change)

(h)-(k) (No change )

10A'71-3 5 Parole chgibility term 1eductions (exceptional progress)
(a)-(k) (No change )
(D) The young adult Boaid pancl shall consider exceptional progress of
young adult inmales at the time of 1cviews conducted pursuanttoNJ A C
10A 71-3 3(g)

10A 71-37 Pieparation of cases for parole heaungs, adult nmates

(a)-(d) (No change )

(¢) Such report shall consist of the followng mformation

1-11 (No change)

12 Any acquittals bv 1cason of msanity pursuant o NJ S A 2C4-1,

13 Any psychological reports prepared mn connection with any court
proceedings, and

14 An assessment of whether the mimate meets the requirements of
admuustrative parole 1elease pursuant to NJ A C 10A 71.3 22,

(H-(1) (No change)

10A 71-38 Public notice adult inmates

(a) At least 30 dayvs puior to parole consideiation, a copy of the list
prepared pmsuant to NJ A C 10A 71-3 7(a). mcluding the county fiom
which the mmate was sentenced and the crime for which he or she was
mcarcerated, shall be forwarded to the Office of the Public Defender of
cach county or the puvate attorney of rccord for the mmate, the
appropriaic prosccutor’s office, the seniencmmg court, the Office of the
Attorney Geneial, the State Police, news organizations that mamtam
offices at the State Capitol, and any other news o1 ganizations that 1equest
such [tst, and to any other criminal justice agencics whose information and
comnicnf may be relevant

(b) (No change )

10A 71-3 12 In absentia hearings, adull inmates

(a) If an mmmate 1s phy sically unable to appear at a paiole heaimng, or if
an mmate refuses to appear at a parole hearing, the heaimg officer, Board
pancl, or the Board shall consider the case on the record m the mmate’s
absence

(b) (No change )

10A 71-3 15 Tiitial heanng and case review notice of decision, adult
mmates

(a) At the conclusion of the parole hearing or case review, the hearing
officer shall

I Recommend, except as provided at (b) below, (o the members of the
approputate Boad pancl that the nmate be 1eleased on parole,

2 Refer the case to the approprate Board pancl for a hearmg,

3 Defer a decision for up to 45 davs m order to obtam relevant
mformation, ot

4 Determine whether the mmate 1s chigible for admmstrative parole
puisuant to NJAC 10A 71-322 and, if the mmate 1s chgible,
recommend that the mmate be gianted admuustrattve parole 1elease

(b)-(c) (No change)

10A 71-3 16 Boaid membet review, adult mmates

(2) When the hearing officet recommends that an mmate be released
on parole, o1 1ecconmends the inmate for admunistrative parole releasc, the
Chawrpetson shall assign two members of the appropriate Board panel to
review such recommendation

(b) If the assigned Board members concur with the recommendation of
the hearing officer or, m the case of an mmate rccommended for
adnuustiative parole release, confiim that the wnmate 1s ehgible for
admnustiative parole release the members shall certify parole releasc as
soon as practicable afier the parole cligibitity date by

1 -5 (No change)

(c) (No change )

(d) If such Board members do not concmr with the iecommendation of
the hearng officer or, m the case of an mmatc rccommended for
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adminsstrative patole release, do not confirm that the inmate 1s eligible for
admuustrative parole 1elease, the membeis shall tefer the case to the
appropriate Board panel for a hearing and 1ssue a written decision to the
nmate, the Department, and the Board within seven days, consisting of
the reasons for the Board membets’ referral

(¢) No change )

10A 71-3.21 Board panel action: schedule of future parole eligihlity
dates for adult inmates

(@) Upon determiming to deny parole to a prison mmate, a two-member
adult Board pancl shall, based upon the followng schedule, establish a
future parole eligibility date wpon which the mmate shall be primarily
eligible for parole,

1 Except as provided m this subsection, a prison inmate serving a
sentence for murder, manslaughter, aggravated sexual assaulf,
kadnappmg, or stuct hability for drug mduced death, or seiving any
nnmum-maxmum o1 spectfic sentence m excess of 14 years for a cume
not otherwise assigned puisnant to this section shall serve 27 additional
months

2 Excepl as provided m this subsection, a prison mmate serving a
sentence for armed robbery or robbery or serving any mmimum-
maximum or specific sentence between exght and 14 yeats for a crime not
otherwise assigned pursuant to this section shall serve 23 additional
months.

3. Except as provided m this subsection, a prison mmate serving a
sentence for burglary, narcotic law violations, theft, arson, o1 aggravated
assault, o1 se1ving any munmum-mastmna ox specific sentence of at least
four, but less than eight, yeais for a crime not otherwise assigned pursuant
to this section shall serve 20 additional months

4 Except as provided m this subsection. a prison mmate serving a
sentence for escape, bribery, conspnacy, gambling, or possession of a
dangerous weapon, or serving any minmmum-maximum or specific
sentence less than four years for a crime not otherwise assigned to this
section shall serve 17 additional months

{b) Upon determming to deny parole to a young adult mmate, a two-
member young adult Board panel shall, based upon the following
schedule. establish a future parole eligibility date upon which the mmate
shall be primarily eligible for patole

1 Except as provided in this subsection, a young adult inmate serving
a sentence for a crime contained in Category A of NJA.C 10A 71-3 3
shall serve 24 addittonal months

2 Except as provided in this subsection. a young adult mmate serving
a sentence for a crime contaed mn Category B of NTAC 10A71-33
shall serve 16 additional months

3 Exoept as provided in fhis subsection, a young adult mmate serving
a sentence for a crime contamed m Category C of NJA.C 10A 71-33
shall se1ve 12 additional months

4 Except as provided m thus subsection, a young adult mnmate serving
a sentence for a crime contamed in Category D of NJAC 10A.71-33
shall serve 10 additional months

5 Except as provided m this subsection, a young adult inmate serving
a sentence for a crime contaned m Category E of NJAC 10A 7133
shall serve eight additional months

(¢)-(i) (No change )

10A°'71-3.22  Admunistrative parole 1elease

(a) Pursuant (o0 NJSA 304-123.55d, an adult inmate shall be
admuustratively released on parole at the time of primary or subsequent
parole eligibility provided that'

1 The mmate has not been previously convicted of, adjudicated
delinguent for or 1s currently serving a sentence imposed for any crime
enumerated at NJ.S A 2C 72 b, 2C 43-7 2.d, 2C43-6.c or g, or 30 4-
27 26,

2 The mmate has not commuitted any prolubited acts 1equued to be
reported to the prosecutor pursuant {o regulations promulgated by the
Commussioner during the current period of incarcciation, and has not
commutted any serrous disciphmary mfraction, designated m rules
promulgated by the Commissioner as a prohibited act that 15 consideted
to be the most serious, and 1esults i the most severe sanctions, within the
previous two vears,

NEW JERSEY REGISTER, MONDAY, AUGUST 16, 2021

CORRECTIONS

3 The mmate has completed relevant rehabthitation programs, as
determned by the Department and the Board, available at the correctional
factlity o1 apphied for, but was unable to complete, or was dented access
to, these programs due to circumstances beyond the mmmate’s control
meluding, but not limited to, capactty limutations or exclusionary policies
of these programs; and

4, Crune victuns have recerved notification as required by law,

(b) In the case of an mmate who meets the criterta set forth at (a) above,
a hearmg pursuant to N J A.C 10A 71-3 17 shall not be requued.

(¢) Anmmate 1eleased on parole pursuant to (a) above shall, duning the
term of patole supervision, remam m the Icgal custody of the
Cominissioner, be supervised by the Division of Parole, and be subject to
the piovisions and conditions established by the appropriatc Board panel.

(d) If the parolee violates a condition of patole. the parolee shall be
subject to the provisions al NJS.A 30 4-123 60 through 123 63 and
NJAC 10A 71-7 and may have their parole revoked and be retinned to
custody, If 1evocation and return to custody ate deemed appropriate the
appropriate Board panel shall revoke the parolee’s release and return the
parolee to custody and confinement puisnant to the provisions atN.J S A
304-12351b

(¢) Denials of administative parole ielease shall be appealable m
accotdance with the provisions at N J A C, 10A 71-4 1)) and 4 2

10A:71-3 23 through 333  (Reserved)

10A'71-3 48 Victim mput .

{2)-() (No change )

(k) Upon the victun o1 neatest iclative of a mwder/manslaughter
victim mforming the Bomd, subsequent to notice bemg provided pursuant
to (g) above, that such peison mntends to testify before the Board panel,
the case shall be processed as follows

1 (No change.)

2 The victim mput segment of the Board panel hearing shall be
conducted, with the consent of the Department, in the administrative area
of the mstitutton

3 «4, (No change.)

5. Upon confirmation by the victim or nearest relattve of a
murder/manslaughter victim of their appearance before the Board panel,
the Board shall notify the Department of the identities of the person(s)
who will appear before the Board panel on the scheduled hearing date

6 The Board shall notify the victim or nearest relative of a
murder/manslaughter victim that appropniate personal 1dentification 1s
required by the Department m ordet fo enter the institution,

7 <11, (No change.)

12 Upon the concluston of the victim input segment of the Board panel
hearing, the Board panel shall reconvene the hearmg with the mmate
present m the hearing room designated by the Department. In the munate
segment of the Board panel hearmg, the victun or nearest relative of a
murder/manslaughter victim shall not be present i the hearing room

(D) If a hearmg is conducted pursuant to NJ A.C 10A 71-3 19, the
Board shall notify the nemest relative of a nuuder victun, who has
previously contacted the Board. of the heaing and shall afford the neaest
relative of a murder victun the opportunuty to testify m person before the
Boaid or to submit a written or videotaped statement If the neatest
relative of a murder victim mtends to testify before the Board, the case
shall be processed as follows

1 (Nochange)

2 The victim input segment of the Board heaimg shall be conducted,
with the consent of the Department, in the administrative area of the
institution,

3 -4 (No change)

5 Upon confirmation by the neatest relative of a murder victim of ther
appearance before the Board, the Boatd shall notify the Department of the
identiies of the person(s) who will appear befoie the Board on the
scheduled hearing date

6 The Board shall notify the nearest relative of a mmder victim that
appropuiate personal identification 1s required by the Department m ordet
to enter the mstitution

7.-11 (No change )

12 Upon the conclusion of the victim mput segment of the Board
lhearing, the Board shall 1econvene the hearing with the mmate present m
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the hearig 10om desighated by the Departiment In the mmate segment of
the Board heanmg, the ncarest relative of a murder victum shall not be
present m the hearmng room

(m) (No change)

() If notice pursnant to (h) above 1s recetved subsequent to the
iendering of a deciston certifying patole 1elease. the appropuate Board
member(s), Board panel, or the Board shall suspend the parole release date
pwsuant to NJAC 10A 71-5 1. pendmmg the receipi of a written
statement ot the completion of a hearmng pursuant to (j) above, and the
submission of a repott o1 videotape tecording or a heaimg has been
conducted pursuant to (k) above If 1t 1s the mtent of the victim or the
rclative of a murder/manslaughter victim to submut a writlen statement, as
evidenced by the nottfication to the Board pursuant to (h) above, the
writien statement must be submuticd and 1ecerved by the Board withm 30
days of the date of the Boad having 1ccerved the mutial notification of
intent ot the appropriate Board member(s) Board pancl, or the Bomd may
rescmnd the suspenston of the parole ielease date

1 Within 14 davs of submisston of a written statement, the 1eport of
the designated semior hearmg officer or the videotape recording of the
offered testimony o1 the completion of the hearing pursuant to (k) above,
the Bomd membei(s), Board panel, or Boaid shall

1-1t (No change)

v Notify the mmate and the Department in writing of its decision

(0) (No change )

(p) The provisions of this section, except for public notice requited
pusuant to NJAC 10A 71-3 8 and cacept for testifymg before the
Board pancl and Board, shall be applicable to the cases of county mmates

(q)-(1) (No change )

10A 71-3 49 Informational heating

(a)-() (No change )

(s) Upon receipt of an application by the Chan person subsequent to the
iendermg of a deciston certifymg parole release, the appropriate Board
members, Board pancl. ot the Board shall suspend the paiole release date
pursuant to N J A C 10A 71-5 1, pending the completion of the hearmng(s)
and the submussion of a repott(s)

1 Within 21 days of submisston of the repott(s), the Board membei(s)
Board panc, o1 the Boaid shall

1 -1 (No change)

v Notufy the mtetested party who subnutted the application pwisuant
to (a) above, the mmale and the Dopartment 1 writing of its decision

(t) The provisions of this section cxcept for public notice tequired
putsuant toN J A C 10A 71-3 8, shall be applicable to the cascs of county
inmates

10A 71-3 50 Conditions for parole releasc

(a) Release on a patole release date cerlified by Boad members 1s
conditioned upon

1 The completion of a parole plan approved by the Board members
certifymg parole release and acceptable to the Division of Parole,

2 -3 (No change )

10A 71-3 54 Mandatory supervision cases

(a)-() (No change )

() If a term of patole supcrvision mmposed by a court pursunant to
NIJS A 2C 43-72 1s revoked by the appropiiate Board panel and the
offender 1ctutned to custody for violation of a condition of supervision,
the Board panel shall determme:

1 Whether the offender shall be 1equited to serve the iemamder of the
term m custody and shall not be cligible for parole consideration on the
icmamder of the term, or

2 Whether the offender shall be requued to serve a term established
putsuant to NJAC 10A 71-7 17 puor to bemg cligible for parole
consideration

(1)-(0) (No change )

SUBCHAPTER 4 APPEALS

10A 71-4 1 Appeals by mmates

(a) (No change )

(b) Any conditions of parole o1 pre-patole requuements cstablished by
a Board member or a Board pancl o1 affitmed by a Board pancl putsuant
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toN J A C 10A 71-6 6 shall be appealable to the appropriate Board panel
or the Board, 1espectively, provided one of the following criteria 1s met

12 (Nochange)

3 The condition of patole or pre-parole requuement will not
reasonably reduce the Iikelihood of recunence of cimnal behavior

4 (No change )

Recoddy exsting (d) and (e) as (¢) and (d) (No change m text)

(¢) The specific application of Boatd schedules puisuant to NJ A C
10A 71-3 3, 34, 321, ot 717 shall be appealable to the Board or the
appropuiate Board panel, provided one of the following cnitetia 18 met

1 -3 (Nochange)

4 In the case of an msttutional mfiaction considercd pursuant to
NJAC 10A71-3 4, the mmate has been convicted and sentenced for the
speaific incident that 1esulied m the mstitutional mfiaction

5 (Nochange)

Recodify existng ()-(1) as (H)-(1) (No change m text)

() A denial of adnmstiative patole release by a Board pancl shall be
appealable to the Boatd, provided one of the following ciiteria 1s met

I The Board panel failed to document that the mmate has been
previously convicied of, adjudicated delinguent for, ot 1s currently serving
a sentence mmposed for any cume enwmerated at NJSA 2C 72 b,
2C:43-6 ¢ or g, 2C 43-72 d, or 30 4-27 26

2 The Board panel failed to document that the inmate has commutted
anv prohibited acts 1equired to be repotled to the prosecutor pwisnant to
rules promulgated by the Comnussionet during the current period of
mearceration

3 The Boaid panel failed to document that the mmate has committed
anv sertous disciphnary mfraction, designated m rules promulgated by the
Commissioner as a prohibrted act that 1s considered to be the most serious
and 1csults m the most scvere sanctions, within the previous two years

4 The Board pancl failed to document that the mmatc has not
completed rclevant ichabutation programs, as deteimmed by the
Department and the Board, available at the correctional facility

5 The Board panel failed to document that the mmatc has not apphed
for relevant 1ehabilitation programs

¢ The Boatd pancl failed to document that the inmate was not dented
access 1o relevant rehabihitation programs due to circumstances beyond
the mmate’s control mcluding, but not limuted to, capacity lmutations or
exclustonary policics of these programs
SUBCHAPTER 5 SUSPENDING OR RESCINDING A PAROLE
RELEASE DATE

10A 71-51 Suspension of a parole 1clease date

(a) The Board, the appiopriate Boad panel, the Chamrperson, or a
designated 1cpresentative, may suspend a patole release date 1n
accotdance with the provisions of this subchapter Any suspension of a
parole icleasc date shall act to prohibit the release of the mmate by the
Departinent on the otiginal patole release date, unless such suspenston 1s
subsequently vacated

(b)-(c) (No change )

10A 71-52  Appioval and acceptance of parole plan

(a) (No change )

(b) Il a parolc plan has not been accepted by the appiopriate
supervisory agency, the mmate’s parole release date shall be suspended
by a designated representative of the Board pending acceptance of a patole
plan 1f such suspension cxceeds 60 days from the parole releasc date, the
Duviston of Parole shall advise the Board m writing as to the reasons for
the faihwe to approve ot accept a patole plan

(c) Upon the Board recerving notification fiom the Division of Parole
of the farture to apptove or accept a parole plan, the Board member, o1
members certifying patole 1clease shall review the mumate’s case,
evaluate the 1casons for the fatluwie to approve or accept a parole plan, and
deternunc 1f furthea actron is appropriate

10A 71-37 Paiole 1cscission hearng, notice of hearmng

(a) Upon the muration of the rescission hearmg process, the mmate
shall be provided with written notification of the reasons for the heang,
the puipose of the hecarmg, and the information and matenal to be
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consideted at the hearing. except mformation classified as confidential
pursuant to N.J A C. 10A+71-2 2 or the 1ules of the Department

(b) Notification pursuant to (a) above shall inform the mmate of the
following rights to which he or she shall be entitled at the rescission
heatng

1-6 (No change)

7 The nght to disclosure of adverse information, except as provided at
NJAC 10A.71-2.2 or the 1nles of the Department

(c) (No change )

10A'71-58 Parole rescission hearing, notice of decision

(a) (No change )

(b) If the 1escisston hearing 15 conducted by a hearmg officer. the
hearmg officer shall prepare a written sunimary of the rescission hearmg

1 Such hearmg summary shall be forwarded to the Board or
appropuate Board panel and a copy of the summary shall be forwarded
to the inmate, in order that the mmatc may object or comment on the
hearmg snmmary by submutimg wriiten exceptions to the hearng
summaty, Such exceptions shall be forwarded to the Boatd, or Board
panel, withun 14 days after the receipt of the hearmg summary The
provisions of NJ A C. 10A 71-2 2 shall be applicable to any hearmg
summary provided to the mmate,

2.-3 (No change.)

(c) The Board, or Board panel, shall notify the mmate and the
Department m writing of its decision as {o rescission of patole within 21
days after the disposition of the case

(d) (No change )

SUBCHAPTER 6 SUPERVISION

10A 71-6 1  Administration

(a) Except as otherwise provided pwsuant to the Interstate Compact for
Adult Offender Supervision, NJS A 2A 168-26 et seq, or the Witness
Security Reform Act, 18U S C §§ 3521 et seq . all parolees released from
an adult coriectional facility shall at all tumes be under the supervision of
the Drvision of Parole in accordance with the pohcies and rules of the
Board

(b) (No change )

10A 71-6 3 Certificate of parole

(a)-(b) No change )

(¢) Responsibulity for the delivery of the certificates of parole shall rest
with the Director of Parole or a designated representative of the Board

(h-(g) (No change.)

10A 71-64  Conditions of patole

(a) An offender granted parole shall comply with the following general
conditions of parole

1 (No change )

2. Repott m person to the District Parole Supervisor, or his or her
dosignated representative, immediately after the offender 1s released on
parole from the mstitution, unless the offender has been given other
written instructions by a designated representative of the Board, and the
offender 1s to report thereafter as wstructed by the District Parole
Supervisor, o1 hus or her designated representative.

3 Notify the assigned parole officer no later than the next business day
after any contact (verbal. physical, written, or electionic) with a law
enforcement agency, after any arest, or after bemng served with. or
recetving, a complaint or summons

4 Report m person to the assiguied parole officer no later than the next
business day after acceptng any pie-trial release, meluding bail, ot after
being released fiom a county or State correctional facihity

5 Notify the assigned parole officer no later than the next business day
upon the 1ssuance by the appiopriate court, pursuant to the Prevention of
Domestic Violence Act NJSA 2C 25-17 et seq . the Sexual Assault
Survivor Protection Act of 2015. 2C'14-13 et seq, 2C 12-10 1, 2C12-
10 2, or the provisions of smular Federal o1 state statutes, of an order
gianting emergency relief, a temporaty or final resttammg o1 protective
order, or an order establishing conditions of release o1 bail m a ctumimal
matter or offense anising ont of a domestic violence situation

6 Comply with any conditton established within an order grantmg
cmergency 1elief, a femporary or final restrammng o1 protective order,
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1ssued by the appropriate court, pmsuant to the Pievention of Doniestic
Violence Act, NJSA 2C 25-17 et seq, the Sexwal Assault Survivor
Piotection Act of 2015, 2C 14-13 et seq . 2C'12-10 1, 2C.12-10 2, o1 the
provisions of sumilar Federal or state statutes, or an oider establishing
conditions of releasc or bail n a crimmal matter or offense ansing out of
a domestic violence situation, until the order 1s dissolved by the
appropuate court o1 untd a concition 1s modified or discharged by the
approphiate court

7. Refram from behavior that results m the issuwance of a final
restrainmg or protective order pursuant to the Pievention of Domestic
Violence Act, NJSA 2C 25-17 et seq, the Sexual Assanlt Survivor
Protection Act of 2013, 2C 14-13 et seq .. 2C 12-10 1, or the provisions of
similar Federal o1 state statutes

Recodify existing 7.-9 as 8 -10, (No change m text )

11 Refram from owning o1 possessing any

1 Fueaim, as defined at NJ S A 2C-39-1f, for any purpose, whether
ot not the fircarm 15 operational,

1 Imitation firearn, as defined at N J S A 2C 39-1 v, for any purpose,
or

1, Figarm ammunition

Recodify existing 11.-19 as 12 -20 (No change m text )

21 Notify the assigned parole officer no later than the next business
day of any contact with a representative of a child protection service
agency mcludmg, but not himited to, the New Jersey Department of Cluld
Protection and Permanency

(b) (No change )

(c) (No change m text )

(d) Based on the prior lustory of the mmate or nformation provided by
a victim or a member of the family of a murder/manslaughter victim, the
Board members certifying parole 1elease may impose any other specific
conditions of parole deemed reasonable i order to reduce the hikelihood
of 1ecuntence of crimmal behavior In addition, the Board members
ceitifying parole release may, giving due regard to a victim’s request,
mpose a special condition that the parolee have no contact with the
victun, which special condition may mclude, but need not be limited to,
restramng the parolce from entering the victim’s residence, place of
employment, busmess, or school. and from harassing or stalking the
victim or the victim’s relatives 1 any way

(e) (No change in text)

(D) The assigned parole officer shall confirm that the notification
required by the specific conditton at (¢) above has been made to the
employer and 1s authouzed to make the appropriate notification 1f the
parolee fails to do so

(g) (No change m text)

(h) Additional special conditions may be mmposed by the District
Parole _Supervisor, or lus or her designated representative, when the
Dustrict Parole Supervisor, or lus or her designated representative has a
1easonablc belief that such conditions would reduce the likehihood of
recurience of criminal behavior,

1-3 (No change)

4 An additional special condition imposed putsuant to this subsection
shall remam 1n effect until modified or vacated by the District Parole
Supervisor, or his or her designated representative, or modified or vacated
by the Board panel pursnantto N JA C 10A 71-6 6

(1) A Dsstrict Parole Supervisor, or his or her designated 1epresentative,
may, under the circumstances specified at (e) above, mmpose as a special
condition that the patolee notify an employer or intended employer of his
or her parole status and cummal record Impositon of the special
condition shall be in accordance with the provisions at (h) above
However, the special condition shall not be deemed effective until
affinned by the appropriate Board panel

() If a parolee owes an assessment. fine, penalty, lab fee, ot restitution,
the District Parole Supervisor shall, unless otherwise ordered by the Board
or members certifying parole release or the sentencing coutt, be
responsible for specifymg a reasonable schedule for payment of such
assessment, fine, penalty, lab fee, or restitution

(k) Except as provided at () below, or unlcss otherwise directed by the
Board panel or Boad, a specific condition mmposed m accoidance with
(d) above may be modified or vacated by the District Paiole Supervisor if
the crreumstances of the parolee’s case warrant such action
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() The followng specific conditions mposed n accordance with (d)
above may only be modified o1 vacated by the Board panel o1 Board
1-3 (No change)

10A 71-6 5 Restitution

(a)-(b) (No change )

(c) Upon bemg notified by the sentencmg court as o amount of
restitution set {he Boaid shall notify the mmate, or, i released on parole,
the patolee and the Distiict Parole Supervisor of the amount of restitution

10A 71-6 6 Modtficatton of conditions

(a)-(b) (No change )

(c) Such application shall be submiutted by the Dsstrict Paiole
Supervisor at the request of either the parolec o1 the parolec’s parole
officer and shall contam the 1ecommendation of the officet and the
Distitet Parole Supervisot accompanied by supportmg documentation

(d)-(¢) (No change )

(f) The Board panel shall consider such apphcation and notify the
Distitct Parole Supervisor i writing of the decision withm 45 days of the
receipt of the application

(g) The District Parole Supeivisor shall notify the parolee m witing of
any modification or vacation of a condition of parole and shall cause a
written 1ccotd of such modification or vacation to be made m the parolee’s
casc file

10A 71-69 Dischaige {iom parole

(a) The appropriate Board pancl may giant any parolee a complete
dischaige from patole prioi to the expnation of the maxumum term for
which he or she was sentenced, provided that

1 -2 (No change )

3 The parolce has made full payment of any finc or restitution and the
parolee has made full payment o1, 1 good faith, established a satisfactory
pavment schedule for any assessment, penalty, or lab fec, o1

4, In the opmon of the Board panel, contmued supervision is not
warranted or appropuate based upon a ieview of the facts and
circumstances considered pursuant o NJAC 10A 71-710. 7.11, 7 12
716, and 7 17

(b) The Boaid panel will consider requests for discharge afler the
following periods of parole supervision have been completed

1 1n the casc of parolees serving life sentences, after a pertod of seven
years. provided the parolee has been under ads anced supeivision status
for the final two yeats

2 Except as provided at (b)l above, m the case of adult parolees
seiving sentences for murder, manslaughter, kidnapping, aggiavated
scxual assaull (ncluding  attempts), robberv first degree, aison
aggravated assault sceond degrce, and sale o1 distubution o1 sale of
contiolled dangerous substances and possession of controlled dangetous
substances with mient to disttibute, afier a peniod of two veats, provided
the parolce 1s under advanced supetvision status

3 (No change.)

4 1n the case of young adult parole abscondets, after a period of thice
yeais from the date the patolee became an absconder, provided the parolee
has no known arrests and provided the orgmal masimum senience has
expired

5-6 (No change )

(¢) The provisions of (a) and (b) above shall not preclude the
appropuiatc Board panel fiom gianting a county parolee a complete
discharge fiom parole ptior to the expiration of the maximum teim foi
which he ot she was scnienced when the appropriate Bomd panel
deteinunes that good cause exists to grant such a discharge

(d) If the Distrct Parole Supetvisor determmes that a patolee has made
cxceptional progress while on parole supetvision, the Distict Paiole
Supervisor may request that a warver of the time periods mn this section be
gtanted by the appropriate Boatd pancl Such watver may be granted by
the appropriaic Board panel for good cause

(¢) When a parolec has completed two yeais of patole supervision and
thercafter on an annual basts, the parole officer and the District Paiole
Supervisor shall review the case to detenmime whether good reason exists
to requue continued supervision

I If the District Parole Supervisor determines at such review that good
1cason exists to 1equire continued supervision, and unfavorable dischaige

(CITE 53 N.J.R. 1390)
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determmation shall be made. and a statement settng forth such
detetmmation and the rcasons therefor shall be entered on the
chronologrcal supervision report

2 If the Distuiet Parole Supervisor determunes that good reason docs
not cxist to require contmued supervision and that the parolec qualifics
for discharge pursuant to (a) above, a favorable dischaige
recommendation shall be submutied m wiiting to the appropiiate Board
pancl The dischaige recommendation shall mclude the basis for the
recommendation and a full explanation as to the adjustment of the parolec
while under supervision A copy of all chronological supetvision 1epouts
shall be submitted with the discharge recommendation to the appiopriate
Boatd pancl

3 The appropiiate Boaid panel shall review requests for discharge and
advise the District Parole Supervisor of uts decision withm 45 days of
tceeipt of the recommendation

(H-(h) (No change )

10A 71-6 10 Transfer of parole supervision to out-of-State jurisdiction

(a) The appropriate Board panel may permit a parolee to reside outside
the State pursuant to the provisions of the Inteistate Compact for Adult
Offender Supervision, NJ S A 2A 168-26 et seq (Interstate Compact), 1f
the Board pancl 1s satisfied that such change will nof 1esult in a substantial
hikehihood that the parolee will commit an offensc. which would be a
cume under the laws of this State

(b) If an inmate has been granted parole and seeks to reside in another
junisdiction, the mmate shall notify nstitutional parole staff and complete
the documents 1equred by statutory provisions and the Intcistate
Compact Institutional parole staff shall forward the documents requred
by statutory provistons and the Interstatc Compact to the Office of
Interstate Scrvices

(¢) I a parolee scehs to tansfer formal supervision of hus o1 her case
to anothet junisdiction, the patolec shall noufy s or her parole office
and complete the documents required by statutory or regulatory provisions
and the Interstate Compact The District Parole Office shall forward the
documents required by statutoty and 1cgulatory provisions and the
Interstate Compact to the Office of Interstate Services

(d) Upon receipt of the matenal submitted putsuant to (b) and (c)
above, the Office of Interstate Services shall review the mmate’s or
patolee’s case and determine whether the mmmate or parolee 1s a smtable
candidate for the transfer of parole supervision to the designated out-of-
State jurisdiction

() If the Office of Interstate Services deternunes that the 1equest for
transfer of the supervision of the inmate’s or parolee’s case to an out-of-
State junisdiction complics with statutory and regulatorv provisions and
the Inteistate Compact, the Office of Interstate Services shall forward the
request for transfer of parole supervision to the designated out-of-State
Jurisdiction for mvestigation

(f) Upon 1eceipt of the completed community mvestigation by the out-
of-State jurischction, the Office of Interstate Services shall notify
mstitutional parole staff or the District Parole Office, as applicable, of the
out-of-State jusdictron’s decision

1 In the case of an mmate. the mstitutional paiole staff shall notify the
immate of the out-of-State jurisdiction’s decision If the out-of-State
Juwusdiction has determimed not to accept supervision of the parolee, the
mstitutional parole staff shall interview the offender for an alternate plan

2 In the casc of a parolee the assigned parole officer shall notify the
pamolee of the out-of-State yurisciction’s decision

() If the out-of-State jurisdiction accepted supervision of the mmate
or parolec. the Office of Intcistate Services and/or the District Patole
Office shall 1ssuc the necessary travel documents

10A 71-6 11 Commumity supeivision for hife

(a) (No change )

(b) The special sentence of community supeivision for hic shall
commence pusuant to NJ S A 2C 43-6 4 b upon the completion of the
sentence inposed pursuant (o the Code of Crimmal Justice NJ S A 2C 1~
I'etseq Anoffender serving a spectal sentence of contmunity supervision
for life shall be supervised by the Division of Parole as 1f on parole and
subject to any special conditions established by the appiopnate Boaid
pancl and to the followmg gencral conditions The offender shatl

1-2 (Nochange)
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3 Nonfy the assigned parole officer no later than the next busmess day
afler any contact (veibal, physical, wutten, o1 clectronic) with a law
enfoicement agency, after any arrcst or after being served with, or
1ecerving, a complaint or summons,

4 Report m peison to the assigned parole officer no later than the next
busmess day after accepting any pre-irial release, mcluding bail, or after
being releascd from a county or State correctional facility,

5 Nottfy the assigned parole officet no later than the next business day
upon the 1ssuance by the appropuate court, pursuant to the Prevention of
Domestic Violence Act, NJS A 2C 25-17 et seq, the Sexual Assault
Suivivor Protection Act of 2015, 2C:14-13 et seq, 2C 12-10 1, 2C 12-
10 2, or the provisions of similar Federal or state statutes, of an order
grantng emetgency rehef, a temporary o1 final restrammng or protective
order, o1 an oider establishing conditions of 1elease or bail in a crummal
matter or offense arising out of a domestic violence situation,

6 Comply with any condition established withmn an order granting
emeigency icliel, a tempoiary or final 1estraming o1 protective oider,
issued by the appropriate court, pursuant io the Prevention of Domestic
Violence Act, NJS A 2C25-17 et seq, the Sexual Assault Survivo:
Protection Act of 2015, 2C.14-13 et seq,, 2C:12-10 1, 2C 12-10 2, or the
provisions of smular Federal or state statutes, or an order establishing
condrtions of release or bail in a criminal matter or offense arising out of
a domestic violence stuation, untd the order 1s dissoived by the
appropriate court or wntil a condition 18 modified or discharged by the
appropriate couit;

7 Refiam fiom behavior that icsults m the sswance of a final
1estianung o1 protcclive oider pwsuant to the Prevention of Domestic
Viclence Act, NJLS A 2C25-17 et seq. the Sexual Assault Survivor
Protection Act 0f 20135, 2C 14-13 et seq . 2C 12-10 1, or the provistons of
smular Federal or state statntes,

Recodify existing 7-9 as 8 -10 (No change m text )

11 Refram from owing o1 possessing any.

1, Furearm as defined at NJ S A, 2C.39-1 £ for any purpose, whether or
not the firearm is operattonal,

11 Tmutation firearm as defined at N J S A 2C.39-1 v for any purpose,
o1

m Frrearm ammunition,

Recodify existing 11 -22 as 12 -23. (No change 1 text.)

24 Notify the assigned parole officer no later than the next business
day of any contact with a representative of a chuld protection service
agency mncluding, but not Imited to, the New Jeisey Depattment of Cluld
Protection and Permanency,

(c) If the victim(s) of an offense specified at {a) above 15 a nunor, an
offender serving a special sentence of community supervision for lhife
shall, in addrtion to the condrtions specified at (b) above, be subject to the
following conditions. The offender shall

1-2 (No change )

3. Refram from residing with any mnor without the prioi approval of
the District Parole Supervisor, or lus or her designated representative, or
the appiopriate court Staying overnight at a location where a mmor 1s
present shall constitute residing with any mmor for the purpose of thig
condrtion

(d)-G) (No change )

(k) Additional special condrtions may be unposed by the District
Parole Supervisor, or hus o1 her designated representative of the District
Parole Supervisor when there 1s a 1easonable belief that such conditions
would reduce the likelihood of recurtence of criminal behavior The
offender and the Board shall be grven written notice upon the imposttion
of such conditions,

1-4 (No change )

(H-(n) No change )
10A 71-6 12 Parole supervision for life

(a)-(c) (No change )

(d) An offender sentenced to a spectal sentence of parole supervision
for life shall comply with the followmg

1,-2 (No change )

3 Notify the assigned parole officer no later (han the next busiess day
after any contact (vetbal physical, written, or electronic) with a law
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enforcement agency, after any arrest, or after bemng served with o
1gcerving a complamnt o1 summons,

4 Report m person to the assigned parole officer no later than the next
busmess day after accepting any pre-frial release, ncluding bail, or after
bemg relcased from a county or State correctional facility,

5 Notfy the assigned parole officer no later than the next business day
upon the 1ssuance by the appropriate court, pursuant to the Preveniton of
Domestic Violence Act, NJSA 2C25-17 et seq, the Sexual Assault
Survivor Protection Act of 2015, 2C'14-13 et seq, 2C 12-10 1, 2C 12-
10.2, or the provisions of sunilar Federal o state statutes, of an order
granting emeigenoy relief, a tentporary or final 1cstramning or protective
order, or an otder establishing conditions of release or bail 1n a cruminal
matter or offensc arising out of a domestic violence sitvation;

6 Comply with any condition estabhshed withm an order granting
emergency 1ehef, a tompotary or final restramnmg o1 protective oider,
issucd by the appropriale court, pursuani to the Prevention of Domestic
Violence Act, NJS A 2C 25-17 et seq, the Sexual Assault Smvivor
Protection Act of 2015, 2C'14-13 et seq,, 2C 12-10 1, 2C'12-10 2, or the
provisions of similar Federal or state statutes. or an order establishing
condrtions of release or bail 1t a crimmnal matter or offense arising out of
a domestic violence stuation, wntl the order i1s dissolved by the
appropriate court or until a condition 1s modified or discharged by the
approptiate court,

7 Refram from behavior that results m the 1ssuance of a final
restammg or protective order pursuant to the Prevention of Domestic
Violence Act, NIS A 2C.25-17 et seq the Sexual Assault Survivor
Protection Act of 2013, 2C 14-13 ctseq, 2C 12-10 1, ot the provisions of
sunilar Federal or state statutes,

Recodify existing 7-9 as 8 -10 (No change m text )

11 Refram from owning or possessing any’

1 Firearm, as defined at NJS A 2C 39-1f for any purpose, whether
or not the firearm 1s operational;

11, Imitation firearm, as defined at N J.S A 2C 39-1 v for any purpose,
or

u1, Frrearm ammuution,

Recodify existing 11 -23 as 12.-24 (No change m text)

25 Pursuant to NJS A 30°4-123 88, the State Parole Board, on ai
least an annual basis, may admumster a polygraph examination fo all
offendets serving a special sentence of parole supervision for ife You
shall submit to a polygraph exammation as directed by an Assistant
District Parole Supervisor, District Parole Supervisor, or Supervising
Parole Officer;

26 Waive extradition to the State of New Jersey from any jurisdiction
m which the offender 1s apprehended and detamed for violation of parole
supervision for life status and not contest any effort by any jurisdiction to
return the offender {o the State of New Jersey, and

27 Notify the assigned parole officer no later than the next busmess
day of any contact with a representative of a cluld protection service
agency includmg, but not himited to, the New Jersey Depattment of Chuld
Pirotectron and Permanency

(e) If the victim(s) of an offense specified at (a) above 1s a mmor, an
offender serving a special sentence of parole supervision for life shall, 1
addition to the conditions specified at (d) above, be subject to the
followmg conditions. The offender shall

1 -2 (No change)

3 Refrain from residing with any mmor without the prior appioval of
the District Parole Supervisor, or his or her designated representative, or
the appropriate court Staymg overmight at a location where a minor 1§
present shall constitute residing with any mmor for the purpose of this
condrtion

(£)-(m) (No change )

() Additional special conditions may be imposed by the District
Parole Supervisor, or his o1 her designated repiesentative, when theie 15 a
reasonable belief (hat such conditions would reduce the likehthood of
recurrence of crimnal behavior The offender and the Board shall be
given written notice upon the imposition of a spectal conditron

1 -4 (No change)

(0)-(s) (No change )

(t) Upon the completion of the time period established pursuant to (p)
or (q) above, the offender shall be released from confinement inless the
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offender 15 serving a sentence of mcarceration for another crime  Priot to
the offender bemg1eleased from confinement. the offender shall be served
with a wutten certificate pursuant to (1). (k), and (1) above Upon the
offender being refcased fiom confinement the offender shall remam under
parole supervision for hifc

(w)-(v) (No change )

10A 71-6 14 Parolc compliance ciedits

(a) Pursnant to N.JJ S A 30 4-123 55 ¢, any offender granted parole,
except an offender serving a patole term puisuant to NJ S A 2C 43-6 4
or 2C 43-7 2, shall have the parole term reduced by patole compliance
credis at a 1ate of onc day for every six days of parole superyision the
offender has completed

(b) Credits awarded pwisuant to (a) above shall ceasc to acerue upon
the 1ssuance of a warntant by the Board and mitiation of parole rey ocation
proceedmgs Any credits earncd puisuant to (a) above shall be foiferted
upon the revocation of patole

(c) Any comphance ciedits awarded pwsvant to (a) above based on
actions for which parole 1evocation proceedings were mitiated, but did not
result 1 a 1evocation of parole and return to custody, shall be forferted
upon a determination by the Board panel or Board that the actions for
which comphiance credits were awarded violated a condition of pmole

SUBCHAPTER 7 REVOCATION OF PAROLE

10A 71-7 2 Issuance of warrants

(a) The parole officer shall request that a patole violation wanant be
issued when the parole officer has piobable causc to beheve that the
parolec has seriously or petsistently violated parole conditions by conduct
other than new criminal charges and where evidence mdicates that the
parolec poses a danger to the public safety or may not appear at revocation
proceedmgs

(b) In accordance with the provisions of NJS A 30 4-123 62, the
Duector of Parole. Supervismg Parole Officers, the Supervisor of the
Office of Ineistate Services, District Parole Supervisors, and the
designated representatives of the District Parole Supervisors are heicby
authorized to 1ssuc warranis on behalf of the Chairpeison

(c)-(d) (No change )

(e) I a parolee has been sentenced 1o a custodial term or sentenced to
a custodial term as a condition of probation for a crime commutied while
on parole superviston and 1f a parole warrant has not been previously
1ssucd, a parole warrant shall be 1ssued by the appropriate mdividual and
filed agamst the parolce at the mstitution 1 which the parolee 1s confined

10A 71-73 Motion for accelerated revocation

(a) Upon the arrest of a parolce for an alleged offense committed while
on patole, 1t shall be the responsibility of the focal police department to
mmediately notify the prosecufing anthoiity and the parole officer of the
fact of the parolec’s artrest Notification to the prosecutor may be restuicted
pursuant to mstructions from the prosecutor’s office

(b) If the prosccuting authority or the Directot of Parole, or his ot her
designee, deternunes that the charges agamst the parolee arc of a sertous
naturc and the pmolec otherwise poscs a danger to public safety, the
prosecuting authority or the Divector of Parole ot lus or hes designee, may
applv n writing, to the Charpetson, or lus ot her designated
repiesentative, for the prompt mitiation of revocation proceedings

1-2 (No change)

3 Ifthe application 1s subnutted by the Director of Parole. or his o1 het
designee, such apphcation shall also mclude an up-to-date chionologicat
supeivision 1eport on the parolee’s case

(¢) Upon receipt of an applcation from a proseccuting authority
putsuant to (b) above, the Chanperson, or his or her designee, shall dneet
the Division of Parole to submut, within threc days, for consideration, an
up-to-date chionological superviston 1epoit on the parolee’s case

(d) Upon review of the apphlication and chronological supervision
report, a determination shall be made by the Chanpeison and a designated
Boatd member o1 a designated two-member Boaid panel as to whether the
chmges agamst the parolce are of a serious nature, whether the parolee
otherwise poscs a danger to public safety, and whether the 1evocation
process shall be mntiated The Chaupeison, or his or her designated
1epiesentative, shall advise the prosecuting authonty or the Dircctor of
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Patole, or his or her designee, and the Distuiet Parole Supervisor as to
whethei the 1evocation process shall o1 shall not be mmtiated
(e)-(h) (No change )

10A 71-7 6 Designation of preluminary hearing officers
Prehminaty heatngs shall be conducted by a hearing officer appomted
by the Chanperson, or lus ot her designated representative

10A 71-77  Prehmmaty hearng notice of hearmg

(a) It shall be the icsponsibility of the patole officer or the District
Parole Supervisor to give witten notrce to the parolee of the time, date,
and place of the prelimnary hearmg at least three davs prior to the
prelimmary hearing unless the parolee warves such notice

(b)-(c) (No change )

10A 71-79  Status of parolee pending patole revocation hearing

(a)-(b) (No change )

(c) When the hearmg officer determines that probable cause cxists to
believe that the patolec has seitously o1 peisistently violated conditions of
parole, 1t shall be the responsibility of the hearing officer to determune
whether the parolee shall be taken nto custody pursuant to NJAC
10A 71-7 2. contmued m custody, or icleased from custody pending
Board pauncl review

1-2 (No change )

(d) In the case of a parolce who 15 on patole on a sentence mmposed for
the offense of murder aggravated manslaughter. manslaughter death by
vehicular homicide, aggravated assault, kidnappmg aggravated sexual
assault, sexual assault, robbery fist degrec, burglary second degree,
terroristic thicats, o1 endangering the welfare of a child, the warrant shali
not be withdrawn pursuant to (¢) above unless the hearing officer
determimes, based on the review of the hearing record and the review of
the Board’s 1ccords on the parolee, that the paiolec does not pose a danger
to the public safety If the warrant 15 authorized to be withdrawn, the
hearing officer shall mclude m the summary report preparcd pursuant (o
NJAC 10A 71-7 10, the basis for the determunation that the patolee
does not pose a danger to the public safety

(e)-(f) (No change )

10A 71-7 10 Rccord of the prehmmary hearing

(@) The hearmg oflicer shall record the prelmmary heating by an
electronic recording device If the electronic 1ecording device 1s not
operational, the hearing shall proceced only upon the parolec warving the
electionic 1ccording of the hearmg The warver shall be i writing and
signed bv the parolee and shall be made a part of the parolec’s records If
the parolec does not wish to proceed without the clectronic recording of
the heanng the heanng shall be rescheduled within 14 days

(b) Within seven days of the date of the prelimmary hearmg, the
hearmg officer shall mepaie a written summary that shall summarize the
prelimunary hearmg and contamn the easons for the hearing officer’s
opmton as to whether probable cause does or docs not exist and the
teason(s) therefor

I The hearmg summary shall be forwaided o the appropriatc Boaid
panel

2 A copy of the heaumg summary shall be forwarded to the parolee s
attorney, or directly to the pmolee wheie he or she has appeared pio se. n
order that the parolee or lus o1 her attoiney may object to, or conument on,
the heatng summary by subnuttmg written exceptions to such summary
Such eaceptions shall be forwarded to the appropriate Board panel within
seven days afler receipt of the hearmg officer’s hearmg summary A copy
of the hearing summary shall also be forwarded to the Distuct Paiole
Supervisor

10A 71-7 11 Boad panel action pending 1¢vocation heanmng

(a) The appiopuate Board pancl shall 1eview the heanng officer s
hearing summary and any written exceptions within 135 days of the date of
the prcliminary heanng After consideration of the hearmg summary and
anv written exceptions theteto the Board panel shall determine whether
probable causc ecxists to belicve that the parolec has serously or
persistently  violated condittons of his or her parole and whether
tevocation of patole 1s desirable The Board panel members shall not
1ecetve ot consider any ¢y parte communication The parolee’s case shall
be decrded on the basis of the established recond
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1 If probable cause does not exist, the Board panel shall authorize the
release of the parolee, if m custody, and may modify the conditions of
parole o1 establish appropriate special parole conditions

2 If probable cause does enist, the parolee shall be contmued m
custody or taken mto custody only where, m the opmion of the Boad
panel, the parolee represents a dange: to public safety or where the parolee
may not appeat at the revocation hearing,

(b) Within 21 days of the prelunmary hearing, the appropriate Board
panel shall 1ssuc a witten Notice of Decision to the paiolee and the
parolec’s attorney (if the parolee was represented by an attorney), the
District Parole Supervisor, and the Department

(c) Such Notice of Decision shall consist of

1 The decision of the Boaid panel, and

2 The particular reasons for the decision and the facts relied upon,
eacept mformation classified as confidential pmsuant toN JA C 10A 71-
22

10A.71-7.12 Parole revocation hearing

(a) A parole 1evocation hearing shall be conducted when

1 (Nochange )

2 The parolee has been convicted of a crime committed while on
paiole

(b) A parole revocation heaimg may be conducted when the parolee
has been convicted of a disorderly persons offense comnnutted while on
parole

(¢) If the parolee has not been convicted of a ctime commuited while
on parole, the puiposc of the 1eyocation heaung shall be (o deteimine

1-2 (Nochange)

(d) If the parolee has been convicted of a crime commutted while on
parole, the purpose of the revocation hearing shall be to determine
whether, by clear and convincmg evidence, good cause exists why the
parolee should not be 1eturned to confinement

(&) (No change )

10A 71-7 13 Revocation hearmg, scheduling

(a) Except as provided m this subchapter, the Tevocation hearing shall
be conducted within 60 days of the date the parolee was taken into custody
as a patole violator, o1, where the parolee was sentenced or committed to
a State or county correctional facility watlun 60 days of the date of
sentence or commitment

(b) (No change.)

(¢) If the patolee requests a postponement of the revocation hearing
and the parolee is currently mn custody, such postponement shall be
granted by the Board panel for good cause Such 1equest shall be made m
writing and the Board panel shall record such 1equest and the
determination of the Board pane! 11 the parolee’s case record.

(d)-(e) (No change )
10A'71-7 15 Status of parolee pendimg Board panel action

{a) (No change )

(b) In the case of a parolee who 1s on patole on a sentence imposed for
the offense of mwder, aggiavated manslaughter, manslaughter, death by
vehicular homicide, aggiavated assault, kudnappmg, aggravated sexual
assault, sexual assault, robbery first degree. burglary second degree,
terrorstic thieats, or endangermg the welfare of a child, the warrant shall
not be withdrawn pursuant to (a) above if the hearing officer determines
that, based on the review of the hearmg 1ecord and the 1eview of the
Board’s records on the parolee, the parolee would pose a danger to the
public safety In such case, the parolee shall remain i custody pendmg a
1eview by the appropuate Board panel pursuant toNJ A C 10A71-7 17

(c)~(¢) (No change )
10A71-7 16 Record of the revocation heatng

(a) (No change )

(b) Within seven days of the date of the revocation hearing, the hearing
officer shall prepare a writen summary, which shall summarize the
revocatton hearing and contain the hearing officer’s opmron as to whether
the alleged violation(s) has been substantiated and the 1eason(s) therefor

1 (Nochange)

2 A copy of the hearing summary shall be forwarded to the paolee’s
attorney or duectly to the parolee where he or she has appeared pro se m
order that the parolee, or lus o1 her attomey, may object to, or comment
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on, the hearmg summary by submithng written exceptions to such
summary, Such eaceptions shall be forwarded to the approptiate Board
panel withm seven days after rcceipt of the hearmg officer’s hearmg
summary A copy of the heating summary shall also be forwarded to the
District Parole Supervisor

(c) (No change )

10A 71-7.17 Boad panel action, schedule of future pmole chgbility
dates upon revocation of parole

(a) After consideration of the hearmg officer’s hearing summary and
opinion and any wiitten exceptions thereto, a two-member Board panel
shall determine whether to revoke parole pursuant to N JAC 10A 71-
7 12, The Board panel membeis shall not receive or consider any ex parte
comnumication The parolee’s case shall be decided on the basis of the
established record

1-2 (No change )

3. Except as provided n this section, 1f parole 1s revoked by the two-
member Board panel and parole 1¢lease 15 not certified pursuant to (8)2
above, an adult inmate shall serve 12 months and a young adult mmate
shall serve nine months, 1f the mmate has violated one of the followmg
conditions of parole

1 Failure to report to the Dishict Parole Supervisor or his or he:
designated representative. provided that such parolee 1s declared by the
District Parole Supervisor to be nussing from parole supervision,

1. Fatlure to notify the assigned parole officer no later than the next
business day upon the 1ssuance by the appropiate court, pusuant to the
Preventon of Domestic Violence Act NJS A 2C 25-17 et seq  (he
Sexual Assault Survivar Protection Act of 2015, 2C 14-13 et seq., 2C 12-
10 1, 2C 12-10 2, or the provisions of sunilar Federal or state statutes, of
an order granting emergency relief, a temporary or final restrammg or
protective order, or an order establishing conditions of release or bail in a
crimmal matter ot offense arising out of a domestic violence situation;

11 Fatlure to comply with any condition established within an order
granting emergency relief. a tempotary or final restraming or protective
order, 1ssued by the appropriate court, pursuant fo the Pievention of
Domestic Violence Act, NJS.A 2C 25-17 et seq, the Sexual Assault
Survivor Protection Act of 2015, 2C 14-13 et seq, 2C'12-10 1, 2C 12-
102, or the provisions of similar Federal or state statutes. or an order
establishing conditions of 1elease or bail 1 a crimmal matter or offense
arising out of @ domestic violence situation. until the order 1s dissolved by
the appropiiate court or until a condition is modified or discharged by the
appiopitate court,

iv Failure to refrain from behavior that results i the 1ssuance of a final
restraining or protective order pursuant to the Prevention of Domestic
Violence Act. NJS A 2C 25-17 et seq, the Sexual Assault Survivor
Piotection Act of 2015, 2C.14-13 et seq, 2C 12-10 1, o1 the provisions of
sinular Federal or state statutes,

v. Owning or possessing any firearm, as defined at N 1.S A, 2C 39-1 1,
for any purpose, whether or not the firearm 1s operational;

vi Owning or possessing any witation firearm, as defined at N J S.A.
2C 39-1 v, for any purpose,

vz Owning or possessing any firearm ammunition,

Recodify cxisting vi -vn as vig -1x (No change m iext)

x Failwe to comply with any special condition of paole imposed
pursuant to N J A C 10A 71-6 4(d) or (g)

(b) The futum e parole ehigibality date established pursuant to (a)3 above
may be decreased or mcreased by up to three months when, in the opmion
of the two-member Board panel purssant to (k) or (1) below. the
ciicumstances of the parole violation and the characteristics and past
record of the patolee wartant such adjustment

(c) Except as provided in this section. upon revocation of parole, an
adult mmate shall scrve exgght months and a young adult inmate shall serve
stx months, if the mmate has violated parole by fmling to obey all laws
and ordmances, by non-crimmal conduct, or any parole condition not
specified at (a)3 above

(d) The futwe parole eligibility date established pursuant to (c) above
may be decreasced or increased by up to three months m the case of an
adult mmate o1 by up to two months in the case of a young adult when, m
the opinion of a two-member Board panel pursuant to (k) or (1) below the
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cucumstances of the patole violation and the charactenstics and past
record of the paiolee wanant such adjustment

(¢) Upon ievocation of parole for the commission of a crime, an aduit
mmate

1 Who has commutied a fowth degree crime shall serve not less than
cight nor moic than 12 months, except as provided at (f) and () below
andNJAC 10A71-32,

2 Who has commutted a third degree ciume shall serve not less than 12
not mote than 16 months, except as provided at () and (m) below and
NJAC 10A71-32,

3 Who has comnntted a second degree ciime shall serve not less than
16 no1 more than 28 months, cxcept as provided at (f) and (m) below and
NJAC 10A 71-32,

4 Who has commutied a fitst degice crime shall serve not less than 28
nor more than 48 months, except as provided at (f) and (im) below and
NJAC 10A 7132,

5 Who has commitied the crimes of muider ot kidnapping shall scive
not less than four years, eight months nor moie than eight veats, four
months, except as provided at (f) and (m) below and N J A C 10A 71-3 2,

6 (Nochange)

(D Except as provided m this section, upon a two-member adult Board
panel determtnmg that an adult mmate shall serve a future parole
cligibihity term upon 1evocation of patole the two-member adult Boaid
panel shall estabhish such terms as {ollows

I (No change )

2 The teim estabhished may be decreased o1 mcreased withm the lnnits
provided by (c¢) above when, m the cvaluation of the two-member adult
Boaid panel, the mitigating and aggravating factors as set fouth at (h) and
(1) below, the circumstances of the parole violation and the characteiistics
and past iccord of the patolee wariant such adjustment

(2) Except as provided mn this section, upon a two-member young adult
Boatd panel detctmming that a young adult inmate shall serve a future
parole chgibility term upon the revocation of parole, the two-member
young aduli Board panel shall establish the followmng

1 Except as provided at (h) and (m) below, a term of eight months for
the commussion of a fowth degree cume,

2 Except as provided at (h) and (m) below, a term of 10 months for the
commuission of a third degree cume,

3 Eaccpt as provided at () and (m) below, a term of 16 months for the
commusston of a second degiee crime,

4 Except as provided at (h) and (m) below, a term of 24 months for the
commussion of a first degree cume. and

5 Except as provided at (h) and (i) below a term of 30 months for the
commisston of the crumes of muwder ot hdnapping

(h) The futwie parole ehgibility date required pursuant to (g) above may
be decreased or increased when, 1 the opinton of the two-member young
adult Board panel pmsuant to (k) o1 (1) below, the circumstances of the
parole violation and the chatactoustics and past 1ccords of the patolec
warirant such consideration The meicase o1 deciease shall be no more
than the {ollowmg

1 -5 (No change )

(1) (No change m fext )

(1) In no casc shall a future parole chgibihity date established pursuant
to (a) thtough (h) above be gicater than the balance of the custodial taim
icmaining

(b) A two-member Board pancl may decrease, puisuant to (b), (d), ()2,
or (h) above the futme parole ehigibihity date requued pursuant to (a)3,
(c). (D1, or (g) above, 1 the two-member Board panel determmes that one
or moic of the followmg mitigatmg factors 1s present

1 -7 (No change)

() A two-member Bomd panel may mctease, pursuant to (b), (d), (2,
o1 (h) above, the future parole eligibility date 1cquied puisuant to (a)3,
©). (D1, o1 (g) above, if the tvo-member Board panel determings that one
or more of the followmg aggravating factors 1s present

1 -7 (No change)

(m) A thce-member Boaid panel may cstablish a future paole
chigibilty date which differs fiom that otherwise requued by the
provistons of this section if the future parole chgibility date, which would
otherwisc be established pursuant to this scction, 1s clearly mappropuate
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m consideration of the cucumstances of the parole violation and the
characteristics and prior crimnal record of the parolee

U If m the opimon of a two-member Board panel 1evokng parole, the
future parole cligibiity date which would otherwisc be established
pursuant to this section 1s cleaily mappropriate as provided m this section
the two-member Board panel shall refer such case for a three-member
Board pancl icview for the purpose of establishing a future patole
eligibihity date

1 (No change)

2 The two-member Board panel shall notify the mmate and the
mmalc’s attorney, m writing pursuant to NJAC 10A 71-7 18 that a
futwie paole cligibiity date pursmant to this scction has not been
established and the 1casons therefor and that a three-member Board pancl
review of the record will be scheduled

3 (Nochange)

4 The three-member Boatd panel shall, upon disposition of the case,
slate m witting to the mmate and the mmate’s attorney the reasons for the
establishment of a futwe parole eligibality date, which differs from that
otherwise required by the provistons of this section

5 The decision of the tlnce-member Board pancl to estabhish a futwie
parole chigtbility date, wiich differs from that 1equired by the provisions
of thus scciton shall be by unaninous decision only Fatlure to teach a
wammous decision shall result m the referral of the mmate’s casc to the
Boaid for the establishment of a futme patole eligibility date

6 Ifthe three-member Boatd pane! fails to1each a unamimous decision,
the thice-member Board panel shall notfy the mmate and the nmate’s
atlorney, m writing, that hus or her casc has been referred to the Boaid for
the estabhishment of a future parole ehgibility date

7 The mmate and/or the immate’s attorney shall have 30 days from the
date notice 1s 1ecetved pursuant to (m)6 above to prepare and submit a
wiitten statcment contamning any addittonal information which the inmate
and/or the mmate’s attorney may deem 1elevant to the evaluation of his or
her casc by the Board

8 The Board’s cstablishment of a future parole ehigibility date shall be
based on the review of the record Upon disposition of the case, the Board
shall statc m wittmg 1o the mmate and the mmate’s atlorney the rcasons
for the establishment of a future parole ehigibility date. which differs fiom
that otherwise requued by the provisions of this section

Recodify existng (p)-(q) as (m)-(0) (No change m text )

(p) If an mmate’s maximum sentence will expue priot to the patole
relcase date that could be cstablished pursuant to (a)2 above or the futurc
parole cligibility date that counld be established puisvant to ()3, (b), (c)
(d), (). (g), or (h) above, the appropriate Board panel may direct that such
mmate scrve his or her maximum sentence and not be ehigible for patole
constderation on the balance of the maximum sentence

10A 71-7 18 Revocation heating, notice of decision

(a) Withm 21 days of the revocation heaung. the appropiate Board
pancl shall 1ssuc a wutten Notice of Decision to the parolee and the
parolce’s attorney. the District Parole Supervisor, and the Department

(b) Such Notice of Decision shall consist of

1 -2 (No change)

3 The futwe pmole chigibihty date cstablished pursuant to NJAC
10A 71-7 17

10A 71-7 19A  Adult Diagnostic and Ticatment Center exammation
for sex offenders, place of confincment, future parole
cligtbihity

(a)-(g) (No change )

(h) The adult Board panet shall establish a future parole chigibility date
pmsuant to NJAC 10A 71-7 17 1f the adult Board panel affirms the
revocation of patole and 1f the report of the exammation conducted
pwsuant to (b). (¢) and (d) above reveals that the mmate’s violation(s) of
the parole conditions

1-2 (No change)

(©)-(k) (No change )

(h An mmate confined putsuant to (k)1 or 2 abov e shall be ehgible for
parole putsuant to the provisions of N J S A 30 4-123 45 ¢t seq However,
a patole chgibility datc established pursuant toNJ A C 10A'71-7 17 ora
fatme parole eligibihity date established pursuanttoNJ A C 10A 71-3 21
shall not be reduced by commutation time for good behavior pursuant {o
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NJISA 304-140 o1 eredits for diligent application to work and other
institutional assignments pursuant to N TS A, 30:4-92
(m)-(n) (No change.)

CHAPTER 72
DIVISION OF PAROLE

SUBCHAPTER 1 GENERAL PROVISIONS

10A 72-1.1 Defmations
The following words and terms when used 11 tlus chapter shall have
the following meanmgs, unless the context clearly mdicates otherwise:

“Drviston of Parole” means the drvision within the State Parole Board
responsible for the supervision of adult offenders released on parole by
the State Parole Board from an adult correctional factlity, the supervision
of offenders who are serving a mandatory pertod of parole supervision
pursuant to NJS A, 2C43-7.2.¢c, the supervision of offenders undes
patole supervision from other states who have been accepted under the
terms of the Interstate Compact for Adult Offender Supervision; the
supervision of offenders sentenced to community supervision for life, the
supervision of offenders sentenced to parole supervision for hife, and the
supcrvision of cettam Executive Clemency cases

“Parolec’ means any mmate who 1s subject to the patole jurisdiction of
the Board and who has been 1eleased on patole “Parolee” shall also
melude an adult offender under superyision serving a teim of mandatory
parole supervision pursnant to NJS A 2C 43-7.2 ¢, an adult offender
under supervision serving a special sentence of commumty o1 parole
supervision for life, an adult offender who resides m New Jersey under
the teums of Inteistate Compact for Adult Offender Supervision: and an
adult offender placed under superviston by reason of Executive
Clemency

SUBCHAPTER 2. COMMUNITY PLAN AND SUPERVISION

10A+72-21 Investigation of community 1elease

(a) (No change )

(b) Upon the proposed parole residence plan being provided to the
appropriate District Parole Office, the Dishict Patole Supervisor, or
designee, shall assign a parole officer to mvestigate the plan

(c) (No change.)

(d) The parole officer assigned to complete the mvestigation shall
perform the following tasks.

1-7. (No change.)

8 Submit the written report to the District Parole Supervisor, or
designee

() The Distuict Parole Supervisor, or designee, shall review the report
and determme whether the proposed parole residence plan 1s smitable If
deemed not suitable, the Disirict Paiole Supervisor, o1 designee, shall
advise the appropriate Board staff peison that an alternate plan needs to
be ascertained and investigated

10A 72-23 Case Plan Agreements and Chronological Supervision
Reporis

(a) The assigned parole office: shall create a Case Plan Agieement with
the offender to document supervision goals The Case Plan Agrecment
shall mclude short-term and long-term goals based upon a risk assessment,
an eatensive file review, and a personal mterview of the offender, and
specific time periods for achieving short-term and long-term goals

1 As the offender meets supersision objectives, the assigned patole
officer shall assess the case plan agreement wath the offender and modify
the short- and long-term goals for the offender

2 If the offender fails to meet supervision objectives, the assigned
parole officer shall apply alternatrve means for aclueving compliance,
includng 1epriontizing goals or breaking down short-term goals mto
specific action steps

3 High risk offenders may 1equuic multiple shott-term goals and more
frequent follow up Low 1ish offenders may require fewer shoit-term goals
and less follow up
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4, Offenders who seriously or peisistently fail to comply with
supervision objectives shall be subject fo the mmposition of one o1 mote
consequences chosen from a range of mtermedate actions available to the
parole officer and the District Parole Supervisor, ot designee

(b) (No change m fext )

10A:72-24 Violations of parole

(a) (No change.)

(b) The 1esponse to a violatton of a condition of parole shall be
proportional to the risk to the community posed by the parolee, the
severity of the violation. and the potential for long-term posttive
outcomes Responses may mclude, but not be limited to, the followmg

1. (No change )

2 The mposttion of anv special condition(s) that will reduce the
likehhood of tecurrence of crimmal behavior, or

3 The imposition of a special condition requning

1-it (No change )

m Assignment to, and successful completion of, a commumty
program that provides reentry services, or

v (No change.)

(c)~(c) No change.)

10A'72-25 Residimg with a minor child

(a)-(e) (No change )

(O The evaluation of an offender’s 1equest to reside with a mnor chuld
shall include, but not be limited to, an assessment as to whether

1 Restding with @ mmot child 15 consislent with the contiued
1chabilitation of the offender and will not compromise public safety,

2 The offender is m compliance with his or her condihons of
supervision,

3, The wnitten assessment from a sex offender treatment provider
specified at (d) above 15 supportive of the offender residing with the mnor
child,

4 The offender has met the goals histed m lhis or her Case Plan
Agreement and 1s progressmg n a pro-social manner,

5 There are no kuown restraming order(s) agamst the offender
mvolving any person(s) residing at the proposed residence,

6 The victim(s) of the sexual offense committed by the offender
resides in or near the proposed residence, and

7 The parent or guardian’s knowledge of the circumstances of the
sexual offense committed by the offender are consistent with the official
version of the commitment offense

Recodify existing (f)-(g) as (g)-(h) (No change m text )

10A 72-2,6 Unsuperviscd contact with a mmor cluld

(a)-(d) No change )

(e) The evaluation of an offender’s request to mtiate, establish, or
mamntain unsupervised contact with a mnor child shall include, but not be
limited to an assessment as to whether*

1 Initiating, establishing, or mamtaming contact with a minor child 1s
consistent with the continued rehabilitation of the offender and will not
compronuse public safety,

2 The offender 18 m comphance with his or her conditions of
supervision,

3, The written assessment from a sex offender {reatment provider
specified at (d) above 1s supportive of the offender imitiating, establishing,
or matutammg contact with the numor child.

4 The offender has met the goals histed m his or her Case Plan
Agreement and 1s progressmg i a pro-social manner,

5 There are no known restraming order(s) agamst the offender
involving the parent or guardian of the minor child,

6 The patent or guardian’s knowledge of the circumstances of the
sexual offense commutted by the offender are consistent with the official
version of the commutinent offense, and

7 Addihonal special conditions may be necessary

(H) (No change m text )
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SUBCHAPTER 4 USE OF FIREARMS AND USE OF FORCE
WHILE ON-DUTY

10A 72-4 1 Parole officer authorization to carry fircarm while on duty

(a) Prior to bemg permutted to cany a firearm on duly. a patole officer
shall

1 Putsuantto N J S A 32 17B-66 et seq . have taken and successfully
completed the Police Tiammg Comnussion (P TC) appioved Basic
Course for Police Officers or Basic Course for Investigatots, and

2 (Nochange)

10A 72-4,10 Tramung

(a) (No change)

(b) Trammg m proper methods and techmques of using force shall be
provided as part of the Basic Cowse for Police Officets or Basic Course
for Investigatots provided at a Police Traming Commission-approved
traming facifitv and shall be iepeated annually

10A*72-4 11 Motor vehicle pursuits prohubited
Parole officers shall not operate a motor vehicle for the purpose of
cngaging m a motor vehicle pursut

SUBCHAPTER 5 USE OF PERSONAL FIREARMS AND USE OF
FORCE WHILE OFF-DUTY
10A 72-5 1  Authorized off-duty fircarm, ammunition, and holsteis

(a) (No change )

(b) Prio to being pernutted 1o carry a fircarm off-duty, parole officets
shall meet the following requuements

1 Putsnant toNJ S A 52 17B-66 et seq, have taken and success{ully
completed the Police Trammg Commmssion (PTC) approved Basic
Coursc for Police Officets or Basic Course for Investigators. and

2 (No change)

(©)-(k) (No change )

10A 72-59  Motor vehicle pmsuus prolubited
Paiole officers shall not operate a motor vehicle for the pmpose of
cngaging 1 a motor vehicle putsut

SEARCH AND URINE MONITORING OF
PAROLEES

10A 72-6 7 Testing for substances
(@) Testing shall be conducted for the purpose of deterring the use of,
ot to deteet the presence of. controlled dangerous substances or alcohol
(b) Parolees may be tested for the use or presence of controlled
dangerous substances or alcohol at any time pursuant to N J A C 10A 71-
6 4(@)17.6 11(b)16. and 6 12(d)16

SUBCHAPTER 6

SUBCHAPTER 7 CONTRABAND AND DISPOSITION OF
CONTRABAND

10A 72-71 Piocedwes for handling contraband upon discovery

(a) (No change )

(b) The paole officer shall record. m an mvestigation 1cport the
mcident, mcluding the & pe and amount of the contraband and whether the
contraband was submitted to the local law enforcement junisdiction, the
county prosecutor’s office, or mawntained by the Diviston

(c) (No change m text )

SUBCHAPTER 8 TRANSPORTATION OF PAROLEES IN
CUSTODY

10A 72-8 2 Transpoit of parolecs m custody
(a)-(g) (No change )
Recodify enistimg (1)-(m) as (h)-(1) (No change n text )

10A 72-84  Medical tanspottation
(a)-(b) (No change )
(¢) (No change m text)
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SUBCHAPTER 10 CURFEW, ELECTRONIC MONITORING, AND
GLOBAL POSITIONING SYSTEM (GPS)
MONITORING

10A 72-103 Procedure

(a)-(b) (No change )

(¢) Upon the offender bemng setved with written notice of the
mposition of the curfew, clectromic monitoring, o1 GPS momtoting
condition the offender shall mdicate, m witting, whether he o1 she
contests the allegations the conclusions to be drawn from the allegations,
or the justification supporting the mposition of the curfew, clectionic
monttormg, o1 GPS momtoring condition

(d)-(H) (No change )

SUBCHAPTER 11 SEX OFFENDER GLOBAL POSITIONING
SYSTEM (GPS) MONITORING PROGRAM

10A 72-11 1 Critena

(@) Putsvant to NJS A 304-123 91, the following persons whose
offense(s) was commuiited on or after August 6, 2007, shall be enrolled m
the Sex Offender Global Positioning System (GPS) Monitoring Program

1 -2 (No change)

(b)-(d) (No change )

SUBCHAPTER 14 INTERNET ACCESS CONDITION

10A 72-14 2 Procedure

(a)-(b) (No change )

(c) Upon the offender bemg served with wutten notice of the
mnposition of the special condtion prohibiting access to the Internet, the
offender shall mdicate, mn writing, whethet he or she contests the
allepations, the conclusions to be diawn fiom the allegations, ot the
justification supporting the imposition of the Intemet access condition

(d)-(f) (No change )

SUBCHAPTER 15 SOCIAL NETWORKING CONDITION

10A 72-151  Criteua

(a) This subchapter applics to the mimposition of a special condition
prolubiting an offende:r from usmng any computer and/or device to cicate
any soctal networkmg profile ot to access any soctal networking service
or chat room m the offender’s name or any other name (social networking
condtion) m the cases of offenders serving a special sentence of
commmmty or parole supervision for hife

1 The followmg woids and terms. as used m this section, shall have
the following meanmgs, unless the context clearly indicates otherwise

1 “Chat room” mcans any Intcinet website throngh which uscrs have
the abihity to communicate through messagmg and which allows messages
to be visible 1o all uscas or to a designated segment of users

1t “Internet websiie ot apphication,” as used at (a)1iv below, means an
Internet webstic ot application that allows users, through the creation of
Internet web pages o profiles o1 other similar means, to provide personal
mtoimation to the public or other userts of the Internet website or
applicatton, and facilitates online socral mieractions by offermg a
mechanism for communication with other users of the Internet website or
application  An lnternet application shall include any program utthzed m
conpunction with a mobile o1 electionmic device that permits access to a
soctal networking service

m “Peci-to-pcet  network,” as used at (a)liv below, means a
comncction of computer systems, whereby files are shared directly
between the systems on a network without the need of a central server

w “Social netwotkmg service” includes any Internet websie or
application, chat 10om, ot peer-to-peet netwoth, that

(1) Contans profile pages of the membeis of the social networkmg
service that melude the names or nicknames of such membeis,
phiotogiaphs placed on the ptofile pages by such members, o1 any other
personal o1 personally identifymg mmformation about such members and
links to other profile pages on social networhing services of friends o1
associates of such members that can be accessed by other members of, or
vistiors to, the social netwotking service,
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(2) Provides menbers of, o1 visitoss to, such social networking service
the ability to leave messages or comments on the profile page that aie
visible to all or some visitors to the profile page,

(3) Provides membeis of, or visttors to, the social netwotking service
the ability to cngage in direct or real tume communication with other users,
such as a chat 100m or instant messenger, or

(4) Provides a form of electronic manl for members of, or visttors to,
the social networking service For the purpose of this subparagraph,
‘ social networking service” does not mclude the use of email exclusively
for person-fo-person conununication

(b) The Dustrict Parole Supervisor or designee, may impose a special
condition prolubiting an offender from using any computer and/or device
to create any social networking piofile or to access any social networking
setvice or chat room 1n the offender’s name ot any other name, 1f

1 There 15 a specific and articulable reason and a cleat purpose foi the
mposttion of the social networking condrtion,

2 The impostion of the social networking condition will act as an aid
to the offender’s re-entry effort, will promote the rehabilitation of the
offender, 1s deemed necessary to piotect the pubhc, or will reduce
1ecidivism by the offender, and

3 Social networkmg was a contubuting factor m the offender’s
commutment offense or the imposition of the social networkmg condition
is deemed appropriate based on new behavior demonstrated by the
offender under supervision

10A 72-15.2 Procedute

(@) Upon a determmation by fhe Distuct Patole Supervisol, o
designee, to 1mpose a special conditron prolubiting an offender from using
any computer and/or device to create any social networking profile or to
access any social networking service or chat room m the offender’s name
or any other name (social networkmg condition), the offender shall be
served m person with written notice of the unposition of the social
networking condition The written notice shall mclude the basis for the
mmposition of the soctal networking condition

(b) The offender shall be provided with a written informational
statement that details the piocedure for the mnposition of the social
networkmg condition

(c) Upon the offender being served with written notice of the
umposttion of the social networking conditton, the offender shall indicate,
m writing, whether he or she contests the allegations, the conclusions to
be drawn fiom the allegations, or the justification supporting the
imposttion of the social networking condition

(d) If the offender does not contest the allegations, the conclusions to
be drawn from the allegations. or the justification supporting the
miposition of the soctal networking condition, the offender shall be
advised that the social netwoiking condition shall be effectuated
mmediately

(e) If the offender contests the allegations, the conclusions to be drawn
from the allegations, or the yustification supporting the imposition of the
social networking condition and exigent ciroumstances do not exist as to
requie the immediate effectuation of the social networking condition, the
followmg procedutes shall apply

1 The offender shall be advised that he o1 she will have 10 business
days to submut a written statement or documentation to the Distrigt Parole
Office 1o be considered before the social networking condition becomes
effective,

2 The offender shall be advised that 1f the offender fails to submut a
written statement or documentation within 10 busmess days. the social
networkmg condition shall become effectrive mmediately upon the
expiration of the 10 busmess days;

3 If the offender submuts a written statement or documentation within
10 busmess days, the social networkmg condition shall not be effectuated
until such time as a Board panel authorizes the effectuation of the social
networkig condition,

4 The Distuct Parole Office shal! forward a copy of the written notice
of the imposition of the social netwoiking condiiton to a Board panel If
the offender contests the mmposifion of the social networkmg condition
and has submutted a wutten statement or documentation to the District
Parole Office, a copy of the written statement o1 documentation, and an
agsessment of the written statement or documentation by the District
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Parole Supervisor, o1 designee, shall be forwarded by the Distuct Parole
Office to the Board panel for consideration,

5 An offender shall not be piecluded fiom submiiting a witten
statement or documentation to the District Parole Office after the
eapiration of the 10-business-day tune period Howevel, the falure to
comply with the 10-busiess-day time period shall result n the immediate
effectnation of the social networking condition; and

6 If the District Parole Office 1ecerves a written statement or
documentation from an offender after the expiration of the 10-busmess-
day tume period. the Dastrict Parole Office shall forward a copy of the
written statement or documentation and an assessment of the written
statement or documentation by the District Parole Supervisor, or designee,
to the Board panel for consideration

(f) If the offender contests the allegations, the conclusions to be drawn
from the allegations, ot the jstification supporting the imposition of the
soctal networking condition, and the District Parole Office believes that
evigent circumstances do exist as to 1equire the immediate effectuation of
the social networking condition, the following procedures shall apply

1 The Dustrict Parole Supervisor, or designee, shall review the
offender’s case within 24 hours of the detcrmination to umnpose the social
netwotking condition to determune whether eargent crrcumstances do
exist as to 1equire immediate effectuation of the social networking
condition and shall verbally advise the offender and the assigned parole
officer of his or her determination If the District Parole Supervisor, or
designee, determines that exigent curcumstances exst, the District Parole
Supervisor, o1 designee shall also provide wistten notice to the offender
as o the basis for the deteimmation,

2 If the Distnct Parole Supervisor, or designee, determumes that
eigent circumstances do exst, the social networkmg condition shall be
effectuated immediately,

3. The offender shall be advised that he or she will have 10 business
days to submit a written statement or documentation to be considered,

4 The District Parole Office shall forward a copy of the written notice
of the social netwotking condition and. 1f exigent circumstances were
found to exist by the District Parole Supervisor, or designee, a copy of the
written notice of the basis for the determination of the existence of exigent
circumstances to a Board panel If the offender contests the imposition of
the social networking condition and has subnutted a written statement or
documentation to the District Parole Office, a copy of the written
statement or documentation and an assessment of the written statement or
documentation by the District Parole Supervisor, or designee, shall be
forwarded by the District Parole Office to the Board panel for
consideration,

5. An offender shall not be precluded from submitting a written
statement o1 documentation to the District Parole Officer after the
eapiration of the 10-business-day tune period, and

6 If the District Parole Office receives a written statement or
documentation from an offender after the eapiration of the 10-business-
day time period, the District Parole Office shall forward a copy of the
wriften statement or documentatton and an assessment of the written
statement o1 documentation by the District Parole Supervisor, or desighee,
fo the Board panel for consideration

10A 72-15.3  Board panel review

(a) Upon 1eceipt of the written nofice of a special condition prohibiting
an offender from usmg any computer and/or device to create any social
networking profile o1 to access any social networking service or chat room
m the offender’s name o1 any other name (social networking condition),
the bass for the imposttion of the social netwoirking condition, the written
statement of the offender, if submutted, and any attendant documents, a
Board panel shall teview the offender’s case.

(b) The Board panel shall determine whether to affirm or vacate the
imposition of the social networking condition

(¢) The offender and Distuict Parole Office shall be notified in writing
of the Board panel’s decision

10A 72-154  Drvision of Parole review

(a) A District Parole Supervisor, or designee, shall review a specral
conditton prolubitmg an offender fiom using any computer and/o1 device
to create any social networking profile or to access any social networkmg
service or chat room in the offender’s name o1 any other name (soctal

(CITE 53 N.J.R., 1397)



CORRECTIONS

networkmg condition) onc year fiom the effective date of the social
networkmg concitton, and on an annual basis thercafter, to determme if
the concdition remams warranted

(b) The District Parole Supervisor, or designee, shall review the social
networkmg condition utilizing the criteuia specified at (c) below

(¢) The review of the social networhing condition shall mclude but not
be Imuted to, an assessment as to whether

I Thete 15 a reasonable basis to preclude an offender {rom using any
computer and/or device to cicate any social netwotking profile or fiom
access to any soctal nctwoirking service o1 chat room mn the offender’s
name o1 any other name,

2 Social networking 1s consistent with the continued 1ehabilitation of
the offender and will not compromise public safety,

3 The offender 1s m comphiance with the conditions of superviston®

4 The offender has met the goals listed m lus or her Casc Plan
Agreement and is progressing 1 a pro soctal mauner, and

5 The offender’s treatment provider, 1if the offender 1s presently
participating in counseling, is of the opmion that social networking will
promote the ichabilitation of the offender and assist the offender’s 1¢-
eniry cffotts

(d) Upon completton of the review of the soctal networking condition,
the Dastrict Parole Supervisor, or designee. shall determme whether to
contiue or vacate the social networking condition

(e) If the District Paiole Supervisor, o1 designee, deteimmes to
continue the social networkmg conchtion, the contmuation shall conform
with the procedures at N JAC 10A 72-152 and 153 However, 1f the
offender contests the justification supporting the extension of the social
networking condition, the soctal networkmg condition shall 1emam n
cffect until the Board pancl has 1eviewed the offender’s case and
determined whether to contimue o1 vacate the extension of the social
networkmg condition

() If the Distuct Parole Supervisor, or designee, defermmes to vacate
the social networkmg condition, the Distiict Parole Supervisor, ot
designee, shall notify the offender m writing of the decision The decision
shall also be recorded 1n the chronological supervision 1eport

LAW AND PUBLIC SAFETY
(a)

DIVISION OF CONSUMER AFFAIRS
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ADOPTIONS

SUBCHAPTER 2 CERTIFICATION OF COURT REPORTERS,
REGISTRATION OF TEMPORARY
REGISTERED REPORTERS

13 43-22  Ehgibility for 1egistiation as a temporary 1egistered reporier,
disclosme forms, penalties

(@) In order to quahfy to 1egister as a temporary regstered reporier
pursnant o NJ S A 45 13B-9, an apphicant shall

1 -4 (No change)

3. Pay the application fee set forthat NJA C 13 43-6 1

(b) In addition to (a) above, the applicant must present proof of one of
the followmg:

1 (Nochange)

Recodify existing 3 -4 as 2 -3 (No change i text )

(c)-(k) (No change )

13 4323 Employment of temporary iegistercd reporteis

(a) An cmployer of a certified court reporter or owner of a court
roporting agency or a certified court reporter may utiize temporary
tegistered  repottars aeferred to at NJAC 134322 only 1
circumstances wheie a certified court repotter 1s unavailable In such
circumstances whete a certificd court 1cporter 1s unavailable, the
emplover and/or owner of a cout reporting agency or ceitified court
1epotter shall contact five court reporting agencies to seck an avatlable
ceitified cowtt reporter The employer and/or owner of a court reporting
agency ot ceritficd court reporter shall 1ecord the five contacts i an
affidavit that shall include the names of the agencies contacted. the dates
and times of the contacts, and the specific job for which the certified cout
reporter 18 sought, meludmg the date, time, and location of the job, as well
as the name(s) of the parly (parties) sohiciting the certificd court reporter
and the name of the casc for which the certificd court reporter 1s sought

1 The employer and/or owner of a cowtt reporting agency or certificd
cout 1cporter shall 1ctam the affidavits referred to above for a pertod of
thice calendar years The records shall be made available to the Board
withm two busmess days of the Board’s written notice of 1equest and
shall be subject to the Board’s 1andom audit For purposes of this
paragtaph, a business day 1s defined as the hours botween 9 00 A M and
5 00 P M, Monday through Friday, excluding holidays

SUBCHAPTER 3 CERTIFICATION OF COURT REPORTERS IN
REALTIME REPORTING
1343-32 Eligibilty for certification as a certified 1caltime court
icporter

(a) In order to be ehgrble for certification as a realtime comt 1eportet,
an applicant shall

I (No change)

2 Subnuf a completed application that contams the followmg
mformation

1-1t (No change)

in Cunent woik status, and

v (No change )

3-5 (No change)

SUBCHAPTER 4 EXAMINATIONS

1343-4 1 Exammations for certification as a certified court reporter,
frequency

(a)-(b) (No change )

(c) The Board will accept a National Courlt Reporicts Assoctation
Registered Professional Reporter examumation to satisfy the examnation

1equirement for certification as a court reporler under NJ A C 13 43-2 1

SUBCHAPTER 5 GENERAL PROVISIONS

13 43-54  Prolubited practices

(a) Certified coutt teporters and {femporary registered ieporieis shall
not

1 (No change)

2 Provide ot atrange to provide reporting services, 1 a judicial or
quasi-juchcial matter and/ot a deposttion, 1f he or she

t (No change)
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